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Washington, Wednesday, October 1, 1941

The President

NaTIONAL CATAHOULA WILDLIFE MANAGE-
MENT PRESERVE, LOUISIANA

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS it appears that the desig-
nation and setfing aside of the areas
in the State of Louisiang, hereinafter
indicated, for the protection of game
animals, birds and fish will, promote
the public good:

NOW, THEREFORE, I, FRANKLIN
D. ROOSEVELT, President of the United
States of America, under and by virtue
of the power vested in me by the act of
Congress approved August 11, 1916 (39
Stat. 446, 476; 16 U.S.C. 683), do pro-
claim that there are hereby designated
and set aside for the protection of game

animals, birds and fish, all lands of the
United States within the Kisatchie Na-
tional Forest in the State of Louisiana
purchased under the provisions of the
act of March 1, 1911 (36 Stat. 961; 16
U.S.C. 480, 500, 513-519, §21), and the
acts supplemental thereto and amenda-
tory thereof, as shown on the diagram
forming a part hereof, to he known as
the National Catahoula Wildlife Man-
agement Preserve.

All persons are hereby informed that
it 1s unlawful to huat, catch, trap, will-
fully disturb, or kill any kind of gome
animal, game or nongame bird, or fish,
or to take the eggs of any such bird,
on any lands herein designated or in
or on the waters thereof, except under
such general rules and regulations as
may be prescribed from time to time
by the Secretary of Agriculture.

1IN WITNESS WHEREOF I have here-
unto set my hand and caused the geal
of the United States to be affixed.
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DONE at the City of Washington this

.27th day of September, in the year of

our Lord ninefeen hundred and
[seaL] forty-one, and of the Indepen-
dence of the United States of
America, the one hundred and sixty-
sixth,
. FRANKLIN D Roosnvnm;
By the President:
CoRrpELL HULL,
Secretary of State.
[No. 2515]

[F.R.Doc. 41-7296; Filed, September 30, 1941;
11:23 a. m.}

Nationat. Rep Dirt WILbLIFE MAaNAGE-
MENT PRESERVE, LOUISIANA

BY THE PRESIDENT OF THE UNITED STATES OF
AMERICA
A PROCLAMATION

WHEREAS it appears that the desig-
nation and setting aside of the areas in
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the State of Louislana, hereinafter indi-
cated, for the protection of game ani-
mals, birds and fish will promote the
public good:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, under and by virtue of
the power vested in me by the act of
Congress approved August 11, 1916 (39
Stat. 446, 476; 16 U. 8. C. 683), do pro~
claim that there are hereby designated
and set aside for the protection of game
animals, birds and fish, all lands of the
United States within the Kisatchle Na-
tional Forest in the State of Louisiana
purchased under the provisions of the
act of March 1, 1911 (36 Stat. 961; 16
U. 8. C. 480, 500, 513-519, 521), and the
acts supplemental therefo and amenda-
tory thereof, as shown on the diagram
forming a part hereof, to be known as
the National Red Dirt Wildlife Manage-
ment Preserve.

All persons are hereby informed that
it is unlawful to hunt, catch, trap, will-
fully disturb, or kill any kind of game

"animal, game or nongame bird, or fish,

or to take the eggs of any such bird, on
any lands herein designated or in or on
the waters thereof, except under such
general rules and regulations as may bo
prescribed from time to time by the Sec-
retary of Agriculture.

IN WITNESS WHEREOPF I have here-
unto set my hand and caused the seal of
the United States to be affixed.

DONE at the City of Washington this
27th day of September, in the year of our

Lord nineteen hundred and for«
[sear] ty-one, and of the Independence

of the United States of America,
the one hundred and sixty-sixth.

FrRANKLIN D ROOSEVELT
By the President:

CorpELL HuLL,
Secretary of State.

[No. 25141

[F. R. Doc. 41-7295; Filed, September 80, 1041
11:23 a, m.]
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EXECUTIVE ORDER

TRANSFER OF CLRTAIN LANDS FrROM THE
SECRETARY OF THE INTERIOR TO THE SEC-
RETARY OF AGRICULTURE

NEW LIEXICO

By virtue of the authority vested in
me by section 32 of Title II of the
Bankhead-Jones Farm Tenant Act, ap-
proved July 22, 1937 (50 Stat. 525), it is
ordered that the following-described
lands, transferred from the Secretary of
Agriculture to the Secretary of the In-
terior by Executive Order No. 84712 of
July 8, 1940, be, and they are hereby,
transferred from the Secretary of the
Interior to the Secretary of Agriculture
for use in connection with the land-
conservation and land-utilization pro-
gram of the Soil Conservation Service:

JEMEZ PROJECT, LI-NM-9
Sanpovan CounTy, NEW MEXICO
New Mexico Principal Meridian
T.18 N, R. 2 W., those parts lying within the

Ojo del Expiritu Santo Iand Grant, as de-

ecribed in U. S. Survey No. 44.

FRANKIIN D ROOSEVELT

“Tee WBITE HOUSE,
September 27, 1941,

[No. 89121

[F.R Doc. 41-7264; Fﬂed September 29, 19413
2:44 p. m.]

EXECUTIVE ORDER

WITEDRAWAL OF PUBLIC Lanps For Use
1N CONNECTION WITH THE SQUAW BUTIE
EXPERIMENTAL STATION

OREGOINT

By virtue of the authority vested in me
as President of the United States, it is
hereby ordered that all the public lands
within the following-described area be,
and they are hereby, withdrawn from all
forms of appropriation under the public-
land Jaws, including the mining laws,
and, subject to valid existing rights, re-
served for the use of the Secretary of the
Interior as an experimental range for
scientific research and other studies to
provide basic information for the admin-
istration of the Taylor Grazing Act of

_June 28,1034 (48 Stat. 1269), as
amended:

Willamette Meridian

%

vewsuswe we 5

7 inclusive.

sec.
T.2¢ 85, R.26E sec. 6 lots 6 and 7.

15 FR. 2519, e

‘This order shall continue in full force
and effect until revoked by the President
or by act of Congress.

Franxrnt D ROOSEVELT
Tar Wartz HoUsk,
September 27, 1941,
[No. §9111

{F. R. Doc. 41-7"63, Filed, Sfptemb_r%, 19413
44 p. m.

EXECUTIVE ORDER

TRANSFER OF JURISDICTION OVER CERTAIN
Tanps FROM THE SECRETARY OF AGhI-
CULTURE TO TEE SECRETARY OF THE NAVY

- IDIANA

WHEREAS certain lands within the
area shown on the diagram attached
hereto have been acquired or are in the
process of acquisition under the author-
ity of Title XX of the National Industrial

4963

Recovery Act, approved June 16, 1933
(48 stat, 200), the Emergency Relief Ap-
propriation Act of 1935, approved April
8, 1835 (49 Stat, 115), and Title TIT of-
the Bankhead-Jones Farm Tenant Act,
approved July 22, 1937 (50 Stat. 522, 525),
In connection with the Martin County
and White River Land Utilization Proj-
ects of the Department of Asgriculture,
in Indiana; and

WHEREAS by Executive Order No.
7808 * of June 9, 1938, all the right, title,
and interest of the United States in those
lands acquired or in process of acguisi-
tion under the authority of the aforesaid
National Industrial Recovery Act and the
Emergency Relief Appropriation Act of
1935 were transferred to the Secretary of
Agriculture for use, administration, and
disposition in accordance with the provi-
slons of Title IIT of the aforesaid Bank-
head-Jones Farm Tenant Act, and the

33 PR. 1383.
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related provisions of Title IV thereof;
and immediately upon the acquisition of
the legal title to those lands now in the
process of acquisition under the author-
ity of said acts, said order, under the
terms thereof, will become applicable to
all the additional right, title, and interest
thereby acquired by the United States;
and

WHEREAS it appears that the use of
such lands by the Navy Department for
national defense purposes would best
carry out the purposes of the land-con-
servation and land-utilization program
for which such lands were acquired, and
would be in the public interest:

NOW, THEREFORE, by virtue of and
pursuant to the authority vested in me
by section 32 of Title III of the said
Bankhead-Jones Farm Tenant Act, and
upon recommendation of the Secretary
of Agriculture, it is ordered that the
lands acquired or in the process, of ac-
quisition by the United States within
the area delineated on the diagram at-
tached hereto and made a part hereof,
together with the improvements thereon,

be, and they are hereby, transferred from -

the Setretary of Agriculture to the Sec-
retary of the Navy for national defense
purposes: Provided, however, That the
Secretary of Agriculture shall retain

such jurisdiction over the lands now in-

the process of acquisition by the United
States as may be necessary to enable
him to complete their acquisition. -~

FRANKLIN D ROOSEVELT
'THE WHiTE HOUSE, :
September 27, 1941
[No. 89101

[F.R.Doc. 41—7262 Filed, September 29, 1941
2:44 p. m] .

Rules, Regdlations, Orders

TITLE 7—AGRICULTURE

CHAPTER IX-—SURPLUS MARKET-
ING ADMINISTRATION

ParT 927—MILk mv THE NEw YORK MET-
‘ ROPOLITAN AREA

ORDER OF THE SECRETARY OF AGRICULTURE
MAKING EFFECTIVE AMENDMENT NO. 3* TO
THE ORDER, AS AMENDED, REGULATING THE
HANDLING OF MILK iN THE NEW YORK
METROPOLITAN MILK MARKETING AREA®

The Secretary of Agriculture of the
United States of America, pursuant to
the powers conferred upon the Secretary

by Public Act No. 10, 73d Congress, as :

amended and as reenacted and amended
by the Agriculiural Marketing Agree-
ment Act of 1937, issued, on August 29,
1941, amendment No. 3 to the order, as
amended, regulating the handling of
milk in the New York metropolitan milk
marketing area, said amendment No. 3

16 F.R. 4507. ¢
3See also Department of Agriculture, Sur-
plus Marketing Administration infra.

N

to become effective at such time as the
Secretary might subsequently declare.
The requirements of section 8¢ (9) of

“such act have been complied with,

Pursuant to the powers conferred upon
the Secretary of Agriculture by said act,
it-is hereby declared that said amend-
ment No. 3 to the order, as amended,
regulating the handling of milk in the
New York metropolitan milk marketing
area, as further amended by amend-
ments No. 1 and No. 2, shall be effective
on and after 12:01 a. m., e. d. s. t., Oc-
tober 1, 1941, and it is hereby ordered
that such handling of milk procuced for
sale in the New York metropolitan milk
marketing ares as is in the current of
interstate commerce or as directly bur-
dens, obstructs, or affects interstate com-
merce shall,” from such effective date,
be in compliance with the terms and
conditions of the order, as amended, reg-
ulating the handling of milk in the New
York metropolitan milk marketing area,
as amended by amendment No. 1,
amendment No. 2, and amendment No. 3.

It is hereby determined that an emer-
gency exists which requires & shorter
period of notice than that specified in

“the General Regulations, Series A, No. 1,

as amended, of the Agricultural Adjust-
ment Administration, United States De-
partment of Agriculture, and that the
notice herewith given is reasonable un-
der the circumstances. .

Done at Washington, D. C,, this 29th
day of September 1941. Witness my
hand and the-seal of the Department
of Agriculture.

[sEaL] Grover B. HiLL,

Acting Secretary of Agriculture.

[P. R. Doc. 41-7298; Filed, September 30, 1941;
11:27 a. m.]

TITLE 17—COMMODITY AND SECURI-
TIES EXCHANGES

CHAPTER II—SECURITIES AND EX-
CHANGE COMMISSION

PART 230—GENERAL RULES AND REGULA-
TIONS, SECURITIES ACT OF 1933

AMENDMENT DEFINING TERMS USED IN FORMS
FOR REGISTRATION UNDER THI ACT

The Securities and Exchange Commis-
sion, acting pursuant to authority con-
ferred upon it by the Securities Act of
1933, as amended, particularly sections
7, 10, and 19 (a) thereof (Sec. 7, 48 Stat.
78; Sec. 10, 48 Stat. 81; Sec. 206, 48 Staft.
907;° Sec. 19, 48 Stat. 85; Sec. 209, 48
Stat. 908; 15 U.S.C. T7g, 77j, and T7s),
and deeming such action necessary and
appropriate in the public interest and for
the protection’of investors, and necessary
to carry out the provisions of the Act,
hereby takes the following action:

Section 230.455 [Rule 4551 of the Gen-
eral Rules and Regulations under the
Act is amended by adding thereto the
following definitions:

FEDERAL REGISTER, Wednesday, October 1, 1941

$ 230,455 Definition of terms used in
the forms for registration,
* . L] * L]
(qQ) Promoter. The term “promoter”
includes:

(1) Any pérson who, acting alone or
in conjunction with one or more other
persons, directly or indirectly takes ini-
tiative in founding and organizing the
business or enferprise of an issuer;

(2) Any person who, in connection
with the founding and organizing of the
business or enterprise of an issuer, di-
rectly or indirectly receives in considera«
tion of services or property, or both serv-
ices and property, ten percent or more

.or any class of securities of the issuer or

ten percent or more of the proceeds from
the sale of any class of securities. How-
ever, a person who recelves stich gecu-
rities or proceeds either solely as
underwriting commissions or solely in
consideration of property shall not be
deemed & promoter within the meaning

_of this paragraph if such person does

not otherwise take part in founding and
organizing the enterprise.

(r) Succession. The term “succes«
sion” means the direct acquisition of the
assets comprising a going business,
whether by merger, consolidation, pur«
chase, or other direct transfer. The
term does not include the acquisition of
control of a business unless followed by
the direct acquisition of its assets. The
terms “succeed” and “successor” have
meanings correlative to the foregoing,

Effective September 29, 1941,
By the Commission.

[sEaL] Francis P, BRASSOR,
Secretary.
[F. R. Doc. 41-7265; Flled, Septembor 29, 1041;

2:69 p. m.]

PaRT 239—FORMS, SECURITIES AcT OF 1933

ADOPTION OF FORM S-3 FOR REGISTRATION
UNDER THE ACT OF SHARES OF MINING COR~
PORATIONS IN THE PROMOTIONAL STAGE

The Securities and Exchange Commis-
sion, acting pursuant to authority con-
ferred upon it by the Securities Act of
1933, as amended, particularly sections
7, 10, and 19 (a) thereof, and deeming
such action necessary and appropriate
in the public interest and for the protec«
tion of investors, and necessary to carry
out the provisions of the Act, hereby
takes the following action:

The Commission hereby adopts Form
S-31! For Registration Under the Secu-
rities Act of 1933 of Shares of Mining
Corporations in the Promotional Stage.

Effective Sepfember 29, 1941,

By the Commission.

[sEaLl Francis P, Brassor,
Secretary.
[F. R, Doc, 41—7266' Flled, Septomber 29, 1041;
2:58 p. m.]

iFiled with the original document,
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TITLE 26—INTERNAL REVENUE
CHAPTER I—BUREAU OF INTERNAL
REVENUE

[Regulations 51, 1941 Edition]
PART 320—RETAILERS’ EXCISE 'TAXES
SUBPART A—INTRODUCTORY

See.
320.0 Scope of regulations.
SUBPART B—GENERAL PROVISIONS

320.1 Aleaning of terms.

320.2 Effective period.

320.3 TLiability for tax.

3204 When tax attaches.

320.5 Basis of tax on sales generally.

320.6 Charges for coverings, containers, ete.,
generally.

320.7 Exclusion of tax.

320.8 - Exclusion of charges for transporta-
tion, delivery, etc., generally.

3209

_Discounts and adjustments, generaily.
820.10 Basis of tax on leases, installment
sales and conditional sales.

SUBPART C—GENERAL EXELMPTIONS

82020 Sales to States or political subdivi-
sions thereof and to the United
States.

Sales for expert.

Shipments to possesions of the
United States.

SUBPART D—JEWELRY, EIC.

Scope of tax.

Jewelry.

Pearls, precious and semi-preclous
stones, and imitations thereof.

Articles made of, or ornamented,
mounted or fitted with, preclous
metals or imitations thereof.

Watches and clocks,

Gold, gold-plated, silver, silver-
plated or sterling flatware or hol-
low ware.

Opera glasses,
glasses, etc.

Exemptions,

Rate of tax.

SUBPART E—TAX ON FURS

32040 Scope of tax.
32041 Rate of tax.

SUBPART F—TOILET PREPARATIONS, ETC.

32050 Scope of tax.
32051 Rate of tax.
320.52 Sales to heauty parlors, ete.

SUBPART G—MIISCELLANEOUS ADMINISTRATIVE
PROVISIONS

32021
320.22

320.30
32031
320.32

32033

32034
320.35

32036 marine

32037
320.38

lorgnettes,

Returns.

Payment of taxes.

Records.

Jeopardy assessment.

Returned goods; price adjustments.
Beauty parlors, ete.

Credits and refunds generally.
Penalties and interest.
Promulgation of regulations,

SUBPART A—INTRODUCTORY

§320.0 Scope of regulations. The
regulations in this part deal with excise
taxes imposed by Chapter 19, of the In-
ternal Revenue Code, as added by section
552 of the Revenue Act of 1941, on sales
by the retailer of:

(a) Jewelry.
(b) Furs.
(¢) Toilet preparations.

Taxes on sales of articles of the three
classes will be considered hereinafter in
the order indicated. The regulations
with respect to the imposition, manner
of application, and computation of tax
liahility are set forth in Subparts Bto F,

~ inclusive. The regulations relating to

320.60
320.61
320.62
320.63
320.64
320.65
320.66
320.67
320.68

- =

the return and collection of tax and the
imposition of penalties and other mat-
ters are contained in subpart G.*

*§§320.0 to 320.68, inclusive, icsued under
the authority contained in scction 2410 of
the Internnl Revenue Code, odded by gec-
tion §52 of the Revenue Act of 1841 (Puble
Law 250, T7th Congress), and follow the stat-
;Je!tory provisions to which they respoctively

er.

SUBPART E——GENERAL PROVISIONS
Definitions

Sec, 3797, Drvmrrions. (o) When uced
in this title, where not qtherwice distinctly
expressed or manlifcstly incompatible with
the intent thereot—

(1) Person. The term “percon” chall b2
construed to mean and include an fndividual,
a trust, estate, partnerchip, company, or cor-
poration,

(2) Partnership and partner. Tho term
“partnership” includes a syndicate, group,
pool, joint venture, or other unincerporated
organization, through or by means ¢f which
any business, finanecial operation, or venture
Is carrled on, and which i5 not, within the
meaning of this title, o trust or cstate cr a
corporation; and the term “partner® in-
cludes o member in such a syndicate, group,
pool, joint venture, or orpanization,

(3) Corporation, The term “corporation”
includes azcoclations, joint-steck companies,
and insurance companies.

- L * L L]

(8) United States. The term “United
States” when used In o geographical conse
includes only the States, the Territorles of
Alaska and Hawall, and the District of
Columbla.

(10) State. The word “State” shall ha
construed to include the Territorics and the
District of Columbia, whera such construc-
tion is necessary to carry out provitlons of

this title.
The term  “Eceretary”

(11) Secretary.
means the Sceretary of the Treasury.

{12) Commissioner. The term “Commis-
sloner” means the Commlssioner of Intcrnel
Revenue.

(13) Collccter. The term *“collector™
means collector of internnl revenue,

(14) Tazpayer. Tae term “taxpaycr”
means any person subjeet to a tax impoced
by this title.

-

(b) Includes and including. The terms
“Includes” and “Intluding” when uced In o
definitlon contained in this title chall not
be deemed to exclude other things othcrwice
within the meaning of the term defined.

SEc. 2404. DEFINITION OF SALE, For the pur-
poses of this chapter, the leace of an article
shall be considered the sale of such article,

§320.1 BMeaning of terms. As used
in the regulations in this part—

(a) The terms defined in the ap-
plicable provisions of law shall have the
meanings so assigned to them.

(b) The phrase “every percon who gells
at retail” means any parcon engaged in
the business of selling articles to a pur-
chaser at retail.

(c) The term “exporter” means the
person named as shipper or consignor in
the export bill of lading.

(d) The term “exportation” means the
severance of an article from the mass of
things belonging within the United States
with the intention of uniting it with the
mass of things belonging within come
foreipn country or within a possession of
the United States.

(e) The term “possession of the United
States” includes the Philippine Islands,
the Panama Canal Zone, the Virgin
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Islands, Guam, Puerto Rico, American
Samoa, Wake, Palmyra, and the Midway
Islands.

(f) The term “sale” means an asree-
ment whereby the seller transfers the
property (that is, the title or the sub-
stantial incidents of ovmership) in goods
to the buyer for a consideration called
the price, which may consist of money,
services, or other things.

(g) The term “ftaxable article” means
any article taxable under Chapter 19,
of the Internal Revenue Code.

(h) The term “vendor” includes a
lessor.

(1) The term
a lessee.*

“purchaser” includes

Effective Period “

8z, 2411,  EzrFecTIVE DATE. ‘Tals part shall
be effective on and after October 1, 1841,

§3202 Effective period. The taxes
imposed under Chapter 19 of the In-
ternal Revenue Code are applicable to
articles sold or leased on and affer
October 1, 1941.*

Liability for Tex

§320.3 Liability for tex. Every per-
son who sells at retail any article cov-
ered by the regulations in this part, or
leases such article, is Mable for tax
whether such sale or lease is made di-
rectly or through an agent.*

§320.4 When tax aftaches. In gen-
eral the tax attaches when the title to
the article sold passes from the retailer
to a purchaser.

When title passes is dependent upon
the intention of the parties as gathered
from the contract of sale and the at-
tendant circumstances. In the aksence
of expressed intention, the lezal rules
of presumption followed in the jurisdic-
tion where the sale is made govern in
determining when title passzs. Gen-
erally, title passes upon delivery of the
article to the purchaser or to a carrier
for the purchaser.

In the case of a sale on credit, it is im-
material whether or nof the purchase
price Is actually collected.

Where an article is consigned to any
berson for saleat retail and the consignor
maintains control over the terms and
prices for which the article may bz sold
by the consignee, the consignor is con-
sldered to be the “person who salls at
retafl” when the consignee sells the tax-
able article.

Where an article is consigned to any
person for sale at retail and the eonsignor
maintains no control over the terms and
prices for which the article may be seld
at retail by the consignee, such con-
slgnee is considered the “person wha sells
at retail” when such article is sold by him.

In the case of an installment sale,
where title does not pass until a future
date, a conditional sale, or a lease, a pro-
portionate part of the tax atfachas on
each payment. See § 320.10.*

{Seec. 24¢3. RCTURN AND PAYRIENT OF ESTAIL-
EDS' EXCISTS TAXES.]

(c) In determining, for the purposes of
this chapter, the price for which an article
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is sold, there shall be included any charge for
coverings and containers of whatever nature,
and any charge incident to placing the article
in condition packed ready for shipment, but
there shall be excluded the amount of tax im-
posed by this chapter, whether or not stated
as a separate charge. A transportation, de-
Iivery, insurance, installation, or other charge
(not required by the foregoing sentence to be
included) shall be excluded from the price
only if the amount thereof is established to
the satisfaction of the Commissioner, in ac-
cordance with the regulations. There shall
also be excluded, if stated as a separate
charge, the amount of any retail sales tax
fraposed by any State or Territory or political
subdivision of the foregoing, or the District of
Columbia, whether the liability for such tax
is imposed on the vendor or vendee.

§320.5 Basis of itax on sales gen-
erally. The tax is imposed on the sale
by the retailer of any of the articles
enumerated in the regulations in this
part. The provisions of law quoted above
embody the rules for determining the sale

price, which is the basis of the tax. In-

general, this should be the retailer’s act-
ual price at the point of distribution or
sale. In determining the sale price, for
tax purposes, there shall be included any
charge incident to placing the article in
condition packed ready for shipment.
There shall be excluded (a) the amount
of the tax, whether or not billed as a
separate item, and (b) (subject to the
provisions of § 320.8) transportation, de-
livery, insurance, installation, or other
charges (not required by the preceding
sentence to be included). There may
also be excluded the amount of any retail
sales tax imposed hy any State or Terri-
tory or political subdivision of the fore-
going, or the District of Columbia,
whether the liability for such tax is im-
posed on the vendor or vendee, but such
amount shall be excluded only if stated
as a separate charge (and in the exact
amount of tax) on the invoice, bill, or
other memorandum of sale rendered to
the purchaser.

Where articles are sold on credit, the
tax is to be returned and paid to the col-
lector of internal revenue during the
month succeeding that in which the sales
are made, even though the price may not
be paid to the retailer until a later date.

The sale price of any article covered
by the regulations in this part may be
payable in whole or in part in property.
Thus, where a dealer accepts an article
in trade as partial or full payment for
the purchase price of any taxable article,
the amount allowed for the article ac-
cepted in trade but not less than the fair
market value thereof, must be irfcluded
in the determination of the tax due on
such sele. If the article accepted in such
a “trade-in” transaction is one covered
by the regulations in this part, the resale
thereof will be subject to the tax,

The giving of a premium in considera-
tion of the return of wrappers, labels,
coupons, trading stamps, or other scrip,
delivered or sold in connection with the
sale of a commodity, constitutes a tax-
able transaction, and the person so giv-
ing the premium is considered to be one
who sells at retail.*

§320.6 Charges for coverings, con-
tainers, efc., generally. Any charges for
coverings, containers, etc., incident to
placing an article in condition packed
ready for shipment shall be included as
a part of the sale price for the purpose
of computing the tax. Therefore, the
amount pald for the article and its cov-
ering or container is the basis for com-
puting the tax even though a separate
charge for such covering or confainer is
hilled on the invoice.*

§ 320.7 Ezxclusion of tax—(a) Federal
taz. The tax imposed by Chapter 19. of
the Internal Revenue Code on the retail-
er’s sale of an article is by statute not a
part of the taxable price of the article.
Where the Federal tax is billed as a sep-
arate item, the amount thereof should
be excluded in determining the sale price
upon which the tax is to be computed.
Where the Federal tax is not billed as a
separate item, it will be presumed that
the amount of the tax is included in the
price charged for the article, and such
amount will be excluded by an appropri-
ate computation in determining the tax-
able sale price.

Thus, where an article is sold for $100
and an additional sum of $10 is billed as
tax, it is clear that $100 is the taxable
sale price and $10 the amount of tax due
thereon at the prescribed rate of 10 per
cent. Where the article is sold for $100
with no separate billing or indication of
the amount of the tax, it will be pre-
sumed that the tax is included in the
$100, and the tax computed accordingly
on the basis of a sales price exclusive of
the tax. Since the rate of tax is 10 per
cent, the billed price of $100 represents
the taxable sales price (100 per cent)
plus the tax due thereon (10 per cent),
or 110 per cent. Since 10 per cent is Y1
of 110 per cent, the tax may be computed
on the basis of a sales price exclusive of
the tax by taking 141 of.the billed price.

(b) State and local taxes. A retail
sales tax imposed by a State, or Territory,
or political subdivision of the foregoing,
or by the District of Columbia, may be
excluded from the taxable price of an
article only when billed as a separate
item; if not so billed, the amount of such
tax must be included in the taxableé sales
price.

This exclusion relates to State or local
taxzes imposed with respect to the sale of
the article, regardless of whether the
vendor or vendee is liable for payment of
the tax. However, it does nof include
other levies, as for example, a State in-
come tax payable by a retailer upon the
net profits derived from his operations.

Where the amount of any State or
Incal retail sales tax is excluded from the
taxable sales price’of an article, the tax-
payer must retain a copy of the invoice,
pbill, or other memorandum of sale ren-
cered the purchaser or other evidence
satisfactory to the Commissioner to show
that the amount of the retail sales tax
so excluded was stated as a separate
charge.*

§ 320.8 Ezxclusion of charges for trans-
poriation, delivery, etc, generally.

FEDERAL REGISTER, Wednesday, October 1, 1941

Charges for transportation, delivery, in-
surance, installation, and other chaxrges
actually incurred in connection with the
delivery of an article to a purchaser pur-
suant to a bona fide sale, are to be ex-
cluded in computing the tax.*

§320.9 Discounts and adjustments,
generally, Readjustments in sale price
(such as allowable discounts, rebates,
bonuses, etc.) can not be anticipated.
The tax must be based upon the original

" price unless the readjustments have ac«

tually been made prior to the close of
the month in which the tax upon the
sale is returned. However, if the price
upon which the tax was computed is sub-
sequently readjusted, a proper credit may
be taken against the tax due on a subse-
quent return, or an appropriate claim
for refund may be filed, (See § 320.66.)

Commissions to agents, or allowances,
payments, or adjustments made to per-
sons other than the retailer’s vendee are
not deductible from the sale price under
any conditions for purposes of computing
the tax.*

Sec. 2405. LEASES, CONDITIONAL SALES, ETC.

In the case of (a) a lease, (b} a contract
for the sale of an article wherein it 1s pro«
vided that the price shall be pald by in-
stallments and title to the article sold coes
not pass until a future date notwithsanding
partfal payment by installments, or (o) @
conditional sale, there shall he pald upon
each payment with respect to the artiels
that portion of the total tax which is pro-
portionate to the portion of the total amount
to be pald represented by such payment, No
tax shall be imposed under this chaptsr on
the sale of any article taxable under section
2400 or section 2401 if with respect to sich
article the lease, contract for sale, or condle
tional sale was made, dellvery thersunder
was made, and a part of the consideration
was paid, before October 1, 1041,

§320.10 Basis of tax on leases, in-
stallment sales, and conditional sales.
Special provision is made in the law for
computing taxes due in the case of leases
of articles and installment and so-called
conditional sales. The term ‘“lease”
means & continuous right to the pos-
session or use of a particular article for
a period of time. It does not include
the use of an article merely as occastion
demands, but the contract must give the
lessee the right fo possess or use the
article, without interruption, for a period
of time,

Where articles are leased by the re<
tailer, or sold under an installment-
payment contract with title reserved, or
under a conditional-sale contract with
payments to be made in installments, a
proportionate part of the total tax shall
be paid upon each payment made with
respect to the article. Such taxes are
to be returned and paid to the collector
during the month following that in
which such payment is made.

In the case of articles taxable under
sections 2400 relating to jewelry, ete., and
2401 relating to furs, the tax does not
apply to payments where (1) the lease,
or installment sale, or conditional sale
contract, (2) delivery of the article under
the contract, and (3) payment of a part
of the consideration, were made prior to
October 1, 1941.*
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SUBPART C—GENERAL EXEMPTIONS
Sales to States, etc.

SEec. 2406. TAX-FREE SALES.

Under regulations preseribed by the Com-
missioner with the approval of the Secre-
tary, no tax under this chapter shall be im-
posed with respect o the szle of any article—

(a) for the exclusive use of the United
States, any State, Territory of the United
States, or any political subdivision of the
foregoing, or the District of Columbia;

L d * * L] *

§32020 Sales to Slates or npolitical
subdivisions thereof and to the United
States. No tax attaches to articles sold
by the retailer direct to the United
States, any State, Territory of the United
States, or any political subdivision of the
foregoing, or the District of Columbia,
for its exclusive use, provided the ex-
empt character of the sale is established
as required by the regulations in this

To establish the right to exemption
from tax where the sale of an article
is made by the retailer direct to the
United States, any State, Territory of
the United States, or any political sub-
division of the foregoing, or the District
of Columbia, for its exclusive use, it is
necessary that (2) the retailer have defi-
nite kniowledge prior to or at the time
of sale, that the article is purchased for
such use, and (b) he obtain from an
authorized officer of the United States,
the State, Territory of the United States,
political subdivision, or District of Co-
lumbia, as the case may be, and retain
in his possession a properly executed
exemption certificate in the form pre-
scribed by this section.

Where the certificate is obtained sub-
sequent to the sale but prior to the time
the retailer is required to file a retwrn
covering taxes due for the month during
which the sale was made he should in-
clude the tax on such sale in his return
for that month, in the item “Total tax
due,” but may deduct an amount equiva-
Ilent to the tax applicable to such sale and
Dpay the net tax resulting, making appro-
priate explanation either on the face of
the return or on a rider attached there-
to. If the certificate is not so obtained,
the retailer must include the tax on such
sale in his return for the month in which
the sale was made. However, if the cer-
tificate is later obtained a claim for re-
fund of tax paid may be filed on Form
843, or a credit taken upon a subsequent
return, but such action must be taken
within the 4-year period of limitation
prescribed by section 3313.

The certificate required by this sec-
tion must include an agreement that if
the articles covered thereby are used
otherwise than for the exclusive use of
the United States, the State, Territory,
political subdivision, or the District of
Columbia, as the case may be, or if any
of such articles are resold to employees or
others, a responsible officer of the United
States, State, Territory, or political sub-
division, or the District of Columbia, as
the case may be, will report and pay the
tax on such sales to the collector for the
district in which the sale is made,

The certificate required by this section
shall be in substantially the following
form:

ExratrrioN CIRTIFICATE
(For uce by United States, States, Torrl-

tories, or political subdivicions thereof, or
the District of Columblia.) 10

(Date.)
mm undersigned hereby certifics that he
(Title ot Officer.)
(United States, State, Territery, or politi-

cal subdivision, or District of Columbla.)
Famumwee---= 0nd thot he i3 duthorized to
execute this certificate and that the article
or artleles epecified in the cccompanying
order or on the reverco slde hereof, are pur-
chased from for the ex-
(Name of company.)

clusive use of of

(Governmental unit,) (Unitcd States,
State, Terrltory, or political subdivicion, or
District of Columbin.)

It is understood that the excmption from
tax in the cate of sales of articles under this
exemption certificate to the United States,
States, ete,, 1s limited to the zale of articles
purchased for thelr exclusive use, and it i3
agreed that If articles purchesed tax frea
under this excmption ceortificate are used
otherwise or are £old to cmployecs or others,
such fact will be reported and tax pald by
me to the collector of Internal revenue for
the district in which the sale wes mede, It
Is olzo understood that the fraudulent uce
of this certificate to sccure cxemption will
subject the undersigned and all gullty parties
to a fine of not more than $10,6(0, or to im-
prisonment for not more than five years, or
both, together with cests of procecution.

(S!ignature.)
(Title of oficer.)

If it is impracticable to furnish a sep-
arate certificate for each order or con-
tract, a certificate covering all orders be-
tween given dates (such perfed not to
exceed a month) will be acceptable.
Such certificates and proper records of
invoices, orders, etc., relative to tax-free
sales must be retained as provided in
§ 320.62. If, upon inspection, it is dis-
covered that g retatler’s records with re-
spect to any sale claimed to be tax free
do not contain a proper certificate, as
outlined above, with supporting invoices
and such other evidence as may be nec-
essary to establish the exempt character
of the sale, tax shall be payable by the
retailer on such sale,

The articles covered by the exemption
certificate must be fully identified as to
nature, quantity, and date of sale.®

Ezxports, and Shipments to Possessions
of the United States

[SrC. 2406. Tas-yore sALES.)

[Under regulations preceribed by the Come.
missioner with the approval of the Scere-
tary, no tax under this chopter shall bo
lmtxi:olscil with respeet to the sale of any
article,

(b) for export, or for chipment to a pos-
session of the United States, and in duo
course 50 exported or shippod,

§320.21 Sales for export., To exempt
from tax a sale for export it Is neces-
sary that two conditions be met, namely,
(a) that the article be identified as hav-
ing been sold by the retatler for export

4967

and (b) that it be exported in due
course,

In order to establish exemption from
tax in the case of the sale of a taxable
article for export it is necessary that the
retailer maintain adequate records and
have in bis pozsession documentary evi-
dence showing that the article was so
cold.*

§32022 Shipments to possessions of
the United States. The same provisions
as relate to sales for export and proof
of exportation will apply to sales for
shipment to & possession of the Uniied
States if the articles are in due course
£o shipped. (Sze §§ 320.1 and 320.21.)

Thls exemption does not apply with
respect to sales of articles for shipment
to the Terrifories of Alaska and Hawaii
for the reason that these Territories
are by a statutory definition included
in the term “United States” (See
gection 3797 (a) (9).)*

SUBPART D—TAX ON JEWELRY, EIC.

Brc, 2109. TAX 0 JEWELNY, £IC.

Tacre {s hereby imposed upon the follow-
ing articles cold ot retall a tax equivalent
to 10 per centum of the price for which so
sald: All articles commeonly or commercially
known as jewelry, whether real or imitation:
pearls, preclous and comiprecious stonzs, and
imitations thereof; articles made of, or or-
namented, mounted or fitted with, precious
metals or Imitations thereof: twatches and
cocks and caces and movements therefors
gaold, pold-plated, ellver, sflver-plated or
sterling flatware or hollow ware; opera
glacces:  lorpmettes; morine azses;  field
gloczes; and bingculars, The tax impased by
this coetion shall not apply to ony article
uzcd fer religlous purpeses, to surgleal in-
strumcnts, or to frames or mountinzz for
tpectacles or eyeglasses, or to a fountain
Pen if the enly parts of the pen which con-
clst of preclous metals are essential parts not
uzed for ornamental purpozas.

£320.30 Scope of tex. The tax at-

taches to the sale by the retailer of ar-
ticles:

(a) All articles commonly or commer-
cially knovn a5 Jewelry, whether real or
imitation;

(b) Pearls, precious and semi-precious
stones and imitations thereof;

(c) All other articles made of, orna-
mented, mounted or fitted with, precious
metals or imitations thercof;

(d) Articles spacifically mentioned in
the Code, such as watches, elocks, esses
and movements therefor; gold, gold-
plated, silver, silver-plated or sferling
flatware or hollow ware; opsra glaszes;
lorgnettes; marine glasses; field glasses;
and binoculars.”

§320.31 Jercelry. Jewelry in general
includes articles desiened to be worn on
the parson or apnarel for the purposz of
adornment and which in accordzance with
custom or ordinary usage are worn s9 as
to be displayed, such as rings, chains,
brooches, bracelets, cuff buttons, neclz-
laces, earrings, beads, etc. The fax is
imposed on the sale of any of such ar-
Heles at retail, rezardless of the sub-
stance of which made and without
reference to their utilifarian valus or
rurpose, unless for & purpase spgciﬁcany
esempted by law. The term “jewelry™
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ordinarily does not include articles de-
signed to be carried in the hand or hung
over the arm, such as canes, bags and
purses. Likewise, many things designed
to be carried in the hand or worn con-
cealed about the person, such as vanity
cases, mesi bags, cigarette cases, eyeglass
cases, and pencils, do not fall within the
category of jewelry, as defined above, but
such articles are taxable under this sec-
tion of the Code when made of, or orna-

mented, mounted or fitted with, precious -

metals or imitations thereof (see
§320.33). It is immaterial under the
Code whether the jewelry is real or
imitation.* °

§320.32 Pearls, precious and semi-

preclous stones, and imitations thereof.:
The tax is imposed on the sale at retail

of all pearls and precious o1 semi-precious
stones, regardless of whether such pearls,
precious or semi-precious stones are real
or imitations, cut or uncut, whether.
drilled, mounted, or matched, and
whether temporarily or permanently
strung and whether with or without
clasps. Reads are subject to the tax as
jewelry if the beads are strung ready for
use. The sale of loose beads is not sub-
ject to the tax unless such beads are
pearls, precious or semi-precious stones,
or imitations thereof.*

§ 320.33 Articles made of, or orna-
mented, mounted or fitled with, precious
metals or imitations therecf. The tax is
imposed on the sale at retail of any ar-
ticle, as distinguished from those articles
commonly or commercially known as
jewelry as described in § 320.31, which
are made of, or ornamented, mounted or
fitted with, precious metals or imitations
therecf. The term “precious metals” in-
cludes platinum, gold, silver, and other
metals of similar or greater value. The
term “imitations thereof” includes plat-
ings and alloys of such metals: Any
article, for example, phofograph frames,
book ends, ash trays, vanity cases, mesh
bags, cigarette cases, efc., glassware,
china, pottery, and like articles, which is
ornamented with gold, silver, or other
precious metals or imitations thereof, is
subject to the tax.

Purses, handbags, et®, with frames,
snaps, catches, buckles, or clips, etc.,
made of, ornamented, mounted or fitted
with, precious metals or imitations there~
of are taxable even though such fittings
serve g utilitarian purpose.

Examples of other articles which be-
come subject to the tax when orna-
mented, mounted or fitted with, precious
metals or imitations thereof are um-
brellas, walking sticks, cigarette lighters,
shoe buckles, etc. If the only parts of o
fountain pen which consists of precious
metals are essential parts not used for
ornamental purposes such a fountain pen
is not subject to the tax. However, if &
fountain pen is otherwise ornamented,.
mounted or fitted with, precious metals
or imitations thereof it will be subject to
tax when sold by the retailer.*

§ 320.3¢4 Waiches and clocks. 'The
tax is imposed on the sale at retail of
watches and clocks or cases and move-

‘are sold by retailers to consumers.

ments therefor. The term “watches and
clocks” includes all time measuring de-
vices whether actuated by weights,
springs or electrical energy.*

§320.35 Gold, gold-plated, silver, sil-
ver-plated or sterling flatware or hollow
ware. The tax is imposed on the sale

.at retail of any gold, gold-plated, silver,

silver-plated or sterling flatware or hol-
low ware. The terms “flatware or hol-
low ware” includes all articles-commoniy
or commercially known and sold as such
in the trade. Any gold, gold-plated, sil-
ver, silver-plated, or sterling article
which is not so known or sold in the
trade as flatware or hollow ware, is sub-
ject to the tax as an article made of,
ornamented, mounted or fitted with
precious metals or imitations thereof.*

§320.36 Opera glasses, lorgnettes,
marine glasses, efc. The tax is imposed
on the sale at retail of opera giasses,
lorgneties, marine glasses, field glasses,
or binoculars. These articles are specifi-
cally enumerated in the Code and the
terms used are held to include only those
which are portable instruments, Arti-
cles known as marine glasses, field
glasses, and similar optical instruments
which by reason of their size or weight
are ordinarily mounted upon tripods or
other bases, are not subject to the pro-
visions of section 2400. Such articles
are taxable under section 3408 (a) (9)
relating to optical equipment, as added
by section 551 of the Revenue Act of
1941.* .

§320.37 Exzemptions. Under the spe-
cific provisions of the Code the tax does
not attach to the sale of surgical instru-
ments, or frames or mountings for spec-
tacles or eyeglasses, or to articles used for
religious purposes even though made of,
or ornamented, mounted or fitted with,
precious metals or imitations thereof.

The phrase “articles used for religious
purposes” means articles of a description
ordinarily taxable but which are com-
monly used in religious devotion. How-
ever, an article commonly used for non-
religious purposes may be sold tax free
if purchased from the retailer for use
exclusively for religious purposes.

In order for a retailer to establish his
right to exemption from tax in the case
of a sale of an article for religious pur-
poses such retailer must have in his pos-
session an affidavit from the consumer
certifying that the article was purchased
solely for such purposes.

In the case of fitted toilet cases, etc.,
taxable under section 3406 (a) (2), relat-
ing to luggage, as added by section 551 of
the Revenue Act of 1941, the toilet case
will not be subject to the tax when sold
by the retailer. However, the retailer
will be held liable for the tax on the sale
of any items of jewelry within the scope
of this section which are contained
therein. The tax on such items is to be
based on the usual price for which they
The
toilet cases will be subject to tax under
section 3406 (a) (2) when sold by the
manufacturer.*
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§320.38 Rate of tax. The tax is pay-
able by the retailer at the rate of 10 per
cent of the price for which such articles
are sold as determined under §§ 320.6 to
320.10 inclusive and under § 320.64.*

SUBPART E—TAX ON FURS

Sec. 2401, TAX ON FURS,

There 1s hereby imposed upon tho follow«
ing articles sold at retall a tax equivalent to
10 per centum of the price for which so sold:
Articles made of fur on the hide or pelt, and
articles of which such fur is the componont
material of chief value,

§320.40 Scope of tax. The tax af-
taches to the sale by the retaller of cer«
tain articles classified as follows:

(a) Articles made of fuir on the hide or
pelt; and

(b) Articles of which such fur is the
component material of chief value,

The tax does not apply to sales of raw
fur,

The tax is not confined to tiie sale of
fur articles used as wearing apparel but
applies to sales of any fur article suitable
for any use, such as fur rugs, fur robes,
etc.

The tax applies to the sale of any ar-
ticle made of fur on the hide or pelt, or
of any article where the component ma-
terial of chief value of such article is fur
on the hide or pelt.

The component material of chief value
of any article, for the purpose of these
regulations, is that component material
which is not exceeded in value by any
other single component,

Where fur is a component material of
an article and exemption with respect
to the sale of such article is claimed on
the ground that fur is not the component
material of chief value, the retailer must
maintain adequate records or have in
his possession proper documentary evi«
dence to establish to the satisfaction of
the Commissioner that the fur is not
the component material of chief value.
In the absence of such documentary evi«
dence the tax must be paid with respect
to the sale of such article at retail.*

§32041 Rate of tax, The tax is pay-
able by the retailer at the rate of 10 per
cent of the price for which the articles
are sold as defermined under §§ 3205 to
320.10 inclusive and under § 320.64.*

SUBPART F——TOILEF PREPARATIONS, ETC.

SEC. 2402. TAX ON TOILET PREPARATIONS,

(a) Taz. There is hereby imposed upon
the following articles sold at rotail a tax
equivalent to 10 per contum of the price for
which so =old: Perfumes, essonces, exiracts,
tollet waters, cosmetics, potroleum Jellles,
halr oils, pomades, halr dressings, hait restor«
atives, hafr dyes, aromatic cachouy, tollet
powders, and any similar substance, article,
or preparation, by whatsoever name known
or distinguished; any of the above which are
used or applled or intended to bd used or
applied for toflet purposes.

L 3 L L] * L]
§320.50 Scope of tax. ‘The tax at-
taches to the sale by the retaller of tho
articles enumerated in section 2402 and
similar articles commonly or commer«
cially known as toilet articles, which are
used or applied, or intended to be used or

-
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applied, for toilet purposes. Any article
advertised or held out for toilet purposes,
or for any purpose for which the articles
enumerated in the law are customarily
used, will be subject to the tax regardless
of the name by which it may be known
or distinguished. 'The tax attaches to
the sale by the retailer of any prepara-
tion which is used or applied or intended
to be used or applied for toilet purposes
or used in connection with the bath or
care of the body, or applied to the cloth-
ing as a perfume or to the body as a
toilet article. The fzct that any particu-
lar product, preparation, or substance
coming within the scope of this law may
have, or be held out to have, a medicinal,
stimulating, remedial, or curative value
does not exempt it from the tax, if it is
used, or held out for use, as an adjunct to
the toilet or for toilet purposes.

Shampoo oils and liquids of the so-

called “soapless” variety are taxable as
toilet preparations. Witch hazel; bay
yum; bath crystals and salts; decdorants
for personal use; hair and scalp lotions
for treatment of falling hair, dandruff,
etc.; foot powders; face creams and lo-
tions; hand lotions; lipsticks; rouges,
face powders; eyebrow and eyelash mas-
cara; eye shadow creams; eau de cologne;
brilliantine and hair oils; baby oils and
baby powders; oils, creams, etc., for the
prevention of sunburn; rose water and
glycerine; breath sweetening pellets
other than chewing gum or candy;
sachets; stain removers for use in re-
moving ink, berry and other stains frem
the body; nail lacquers, cuticle remov-
ers and softeners, polish removers, ete.;
depilatories; eye washes; after shav-
ing lotions; theatrical malke-up; hair
bleaches and dyes; permanent waving
solutions; toilet pumice; styptics; pore
cleansers; and suntan oils, are examples
of the type of article taxable under this
-section but the exclusion from this list
of an article otherwise within the scope
of the articles enumerated in section
2402 will not operate to exclude such
article from the taxable class.

In the case of fitted toilet cases, etc.,
taxahle under section 3406 (a) (2) relat-
ing to luggage, as added by section 551
of the Revenue Act of 1941, the toilet
case will not be subject to the tax when
sold by the retailer. However, the re-
tailer will be held ligble for the tax on
the sale of any toilet preparations con-
tained therein, such tax to be based
on the usual price for which such articles
are gold by the retailer. The toilet cases
will be subject to the tax imposed by
section 3406 (2) (2) when told by the

. manufacturer, producer or importer.*

§$320.51 Rateof Tax. Thetaxispay-
able by the retailer at the rate of 10
percent of the price for which the arti-
cles are sold as determined under §§ 320.5
to 320.10, inclusive and under § 320.64.*

[SEc. .2402. TAX ON TOILET PREPARATIONS.]

(b) Beauty parlors, etc. For the pur-
poses of subsection (a) the sale of any
article described in subsection (a) to any
person operating a barber shop, beauty par-
Jor, or similar establishment shall be con-
sidered a sale at retail; resale by such person

No.191——2

shall be subject to tax as a sile at retall,
but there shall he credited cgalnst the tax
payable by such percon with respeet to guch
resale the amount of tax pald on the cale
to such gerson.

§320.52 Sales to beauly parlors, elc.
Any person who sells tollet preparations
taxzable under section 2402 (a) to ancther
person operating a barber shop, beauty
parlor or similar establishment shall be
deemed to have sold such articles at
retail and must make & return and pay
tax on all such sales as provided in
§320.60. In any cace where the operator
of the barber shop, beauty parlor or simi-
Jar establishment resells the articles at
retail, such operator will be liable for the
tax imposed by cection 2402 (a) cn the
resale. However, in determining the tax
to be paid by the operator a credit msy
be taken in the amocunt of the tax paid
by the operator’s vendor under cection
2402 (a). (See §320.65.)*

SUEPART G—-XIISCELLANECUS FROVISIONS

Administrative Provisions, Mlonthly Re-
iurns and Payment of Tex

Sec. 2403, RETURN AND PATIIENT OF LETAIL-
£RS’ FXCISE TAXES,

(a) Every percon who rells at retall any
article taxable under this chapter chall male
monthly returns undcr cath in duplicate and
puy the taxes imposed by thischopter to the
collector for the district in which I5 located
his principal place of business or, i ho hos
no principal place of businces in the Unlted
States, then to the collector at Baltimore,
Msoryland. Such rcturns chall contaln cuch
jnformation and bs made at cuch times end
in such manner as the Commiczloner, with
the approval of the Secretary, raay by rogu-
lations preserike.

(b) The tax chall, without csocoment by
the Commissioner or notlce from the col-
Jector, be due and payadble to the collcetor
at the time £o fixcd for fillng the rcturn,
It the tax is not pald whcn due, there cicll
be added as part of the tax intcrect ab the
rate of 8 per contum per annum from the
time when the tax bccame due untl pald.

. - - L 3 )
Applicabllity of Administrative
Provisions

Spc. 2408. AFPLICARILIIY OF ADXSINISTRATIVE
FROVISIONS.

All provisions of law (including panaltics)
applicoble in respect of the taxes impoccd
by section 2700 chall, ircofar o5 applicable
and not inconcistent twith this chapter, b2
applicable In respeet of the taxes imypotcd
by this chapter.

Sec. 2711, OTHER LAWS AFFLICADLYE,

Al cdministrative, specinl, or stamp pro-
vislons of law, Including the Inw xclating to
the assessment of taxcs, £o far as applicable,
shall be extended to and made a part of this
subchapter.

Records, Statements, and Special
Relurns

Scc. 2709. RrconRpsS, STATLMENIS, ARD RE-
TURNS.

Every percon Hable to any tax impgced by
this subchapter, or for the collcction therest,
shall keep such recerds, resder under gath
such statements, make cuch returns, and
comply with such rules and regulations, as
the Commissioner, with the approval ¢f the
Secretary, may from time to time preceriba,

Sre. 3603. NOTICE RUQUIRING RECOIDS, STATE-
ATENTS, AWD SPECIAY, RETURNS.

henever in the judgment of the Come
missioner necessary he may rcquire any per-
son, by mnotice scrved upon him, to moke o
return, render under oath guch statements,
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or kocp cuch rocords as the Commzsicncr
deoms cuficlent to chow whether or nat such
parcon is Uable to tas.

Sze. 3632, AUTHOIITY TO ADLIIINISICE QATHS,
TALE TESTDICNT, AND CORTITE.

(a) Internal Eerenue Porsonnel—(1) Per-
cons in charge of administretion of interncal
rorenue  lows  generclly. Every  colector,
deputy collcetor, internal revenu2 ggent, ond
Internal revenue offcer assigred to duty
under an Intcrnal revenusz agent, Is an-
thorized to administer oaths and to take
avidence toushing any part of the adminiz-
tration of the intcrmal revenuz lavs with
which he i3 charged, or whare susiz ¢ails
and evidence are authorized by law or regula-
tion authorized by law to be taken.

(2) Porcons tn cherge of exports and drew-
backs, Lviry callector of intermal revenusz
ond evory cupcrintendsnt of exports zed
drowbacks 15 antborized to admin{ster sucy
¢2ths end to certify to such popers as may
b2 noceccary under any regulation preseniad
ﬁn:!er th2 authority of the Internal revenue

WA

(b) Others. Any cath or afirmation re-
quircd ¢r cuthorized by any Intcrnal reva-
nue law or by any rezjulations madz under
authority thercof may b2 administered by aay
peroon authorized to administer caths for

gencral purpoccs by the law of the Unitz
States, of any State, Territory, or possss-

cslgn of the United States, or of the Diztrict
of Cslumbia, wherein such gath or adirmation
{5 adminlctered, or by any consular ¢fiecr of
the United States, Thls subsection shall not
b2 censirued 25 an exclusive enumeraticn of
the portons who moy adminlster such oatks
or afrmations.

Seg, 8320, WITIVESSING OF LCoTURNS IN LIZD
o7 0ATH., Th2 Commicsioncr, with tha op-
proval of the Szeretary, may by regulztion
preseriba that any return required by any
internal revenue lIaw (except returns required
under fnesme or estate ox laws) to be undsr
cath may, if the amount of thz tax covered
thereby 15 not In excess of $10, be sizn:=d or
acknswicdgod before two witnesszzs Instead of
undger cath.

Ezamination of Eools and Vrilnesses

Sze. 3614, EXAMITATION OF EQQLS AND V/IT-
wecses, (Q)To determine liabitity of the tocz-
ferer, The Commlissioner, for the pwrpsse
<f aceertalning the cotrceinsss of apy renn
cr for the purpsce of making a return wheze
nope bhas been made, Is cuthorfzed, by any
cficer or employee of the Bureau of Internal
Recvenue, Includinz the ficld sarvics, dzsig-
natcd by him for that purpace, {0 examine
any books, papcrs, records, or memororda
bearing upon the matters required to k2 in-
cluded In the return, and may require the
attendance of the percon rendsring the re-
turn or of any oliccr or employez of such
pcroon, o tae attendance of any other per-
con having knowledze In the premisss, and
may toke his testimony with refercnze to
the matter required by law to ke incud:d
In guch return, with power to admin’s.er
c¢aths to such percon Oor persoms.

L - »

- -

Sceo. 3612, RoTURNS EXECUTED BY COMMIS-
£I0NER 02 COLLTCTOR.

(o) Authority of collector. If any pzzon
falls to malke ond file o return or list at th2
time preccribed by 1aw or by regulation made
under authority of law, or males, willfully
cr otharvice, a falce or fraudulent retwn or
Ust, the collector or deputy collector shol
make the return or Ust from his ovn knowil-
cdge and from such information o3 he can
cbtain througzh testimony or otherwise.

(b) Authority of Commiccioner. In any
such cac2 the Commizzloper may, from his
own knowledge and from such information
as he can gbtain througzh testimony or other-
Wit~

(1) To male refurn. Make o refwrm, or

(2) To amend cllcetor’s return. Amend
any return made by o collector or dzputy
collector.

(c) Legal status of return. Any return
or st £3 made and subzeribed by the Com-
micsioner, or by o collector or deputy col-
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Jector and approved by the Commissioner,
thall be prima facle good and sufficient for
all legal purposes.

* *® ® * *

§ 320.60 Returns. Each person re-
quired to report a tax on the sale of
any of the articles covered by the regu-~
lations in this part must make a return
on Form '728A in accordance with the in-
structions thereon. ‘The return must be
made in duplicate under oath for each
calendar month and must be verified be-
fore an officer duly authorized to admin-~
ister oaths, If the amount of the tax is
$10 or less, the return may be signed or
acknowledged before two witnesses in-
stead of under oath.. Such return, to-
gether with the tax, must bz filed with
the collector of the district in which is
locatcd the principal place of business
of the taxpayer (or, if he has no prin-
cipal place of business in the United
States, with the collector at Baltimore,
Md.), on or before the last day of the
month following that for which it is
made.

When the last day of the month in
which the return is due falls on Sun-
day or a legal holiday the return may
be filed with the collector of internal
revenue, or his authorized representa-
tive on the next secular or business
day. A return must he forwarded to
the collector for each month whether
or not any liability has besn incurred
for that month. If a retailer ceases
business the 1last return should be
marked “Final return”.*

§ 320.61 Payment of taxes. Al taxes
are due and payable to the collector of
internal revenue, without assessment by
the Commissioner or notice from the col-
lector, at the time fixed for filing the
return. If the tax is not paid when due
there shall be added as part of the tax
interest at the rate of 6 per cent rer
annum from the time the tax became due
to the actual date of payment or assess-
ment, whichever is prior. For provisions
with respect to interest generally, in-
cluding interest on assessments, see
§ 320.67.* ;

§ 320.62 Records. Every person re-
quired o file a return and pay tax on the
sale of an artlicle at retail, shall keep on
file at his principal piace of business, or
some other convenient or safe location,
accurate records and accounts of all
transactions, Evidence with respect to
sales at retail for export, or shipment to
a possession of the United States, and
sales at retail to States or political sub-
divisions thereof, upon which no tax is
due, must be maintained. (See §§ 320.20,
320.21, and 320.22.)

The records shall contain sufficient in-
formation to enable the Commissioner to
determine whether the correct amount
of tax has been paid. Such records shall
at all times be open for inspection by
internal-revenue officers, and shall be
maintained for a period of at least four
years from the date the tax became due
or, in the case of tax-free sales, for a
period of af least four years from the last

day of the month following the month
in which the sale was made.*

Jeopardy Assessments

SEC. 3660. JEOPARDY ASSESSMENT.

(a) If the Commissioner belleves that the
collection of any tax (other than income tax,
estate tax, and gift tax) under any pro-
vision of the internal-revenue laws will be
jeopardized by delay, he shall, whether or
not the time otherwise prescribed by law
for making return and paying such tax has
expired, immediately assess such tax (to-
gether with all interest and penaltles the
assessment of which is provided for by law).
Such tax, penalties, and interest shall there-
upon become immediately due and payable,
and Immediate notice and demand shall be
made by the collector for the paymeht there-
of. Upon failure or refusal to pay such tax,
penalty, and interest, collection thereof by
distraint shall be lawful without regard to
the perlod prescribed in section 3620.

(b) The collection of the whole or any part
of the amount of such assessment may be
stayed by filing with the collector a bond
in such amount, not exceeding double the
emount as'to which the stay is desirzd. and
with such sureties, as the collector deems
necessary, corditicned upon the payment of
the amount collection of which is stayed, at
the time at which, but for this section, such
amount would be due.

§ 320.63 Jeopardy assessment. When-
ever in the opinion of the collector it be-
comes necessary to protect the interests
of thé Government by requiring an im-
mediate return and collection of the tax,
the matter shall be promptly reported to
the Commissioner by telegram or letter
showing the reasons therefor. The com-
munication must state the full name and
address of the-person involved, the kind
and amount of taxes due and the period
involved, so that the Commissioner can
immediately assess the tax together with
all penalties and interest due. Such tax,
penalties, and interest will, upon assess-
ment, become immediately due and pay-
able, and the collector shall, without
delay, issue a notice and demand for
payment thereof in full. «

If a taxpayer is not actually in default
in filing returns or in paying any tax
under the internal-revenue laws, the col-
lection of the whole or any part of the
amcunt of such . jeopardy assessment
may be stayed by filing with the col-
lector a bond in such amount, not ex-
ceeding double the amount with respect
to which the stay is’desired, and with
such sureties as the collector deems
necessary, conditioned upon the pay-
ment of the amount, collection of which
is stayed, at the time at which such
amount would normally be dus.

Upon refusal to pay, or failure to pay
or give bond, the collector shall proceed
immediately to collect the tax, penalty,
and interest by distraint, without regard
to the 10-day period after notice and
demand prescribed in § 3690.¢

Credits and Refunds

SEC. 3770. AUTHORITY TO MAKE ABATEMENTS,
CREDITS, AND REFUNDS,

(a) To tazpayers—(1) Assessments and
collections gemnerally. Except as otherwise
provided by law in the case of income, estate,
and gift taxes, the Commissioner, subject
to regulations prescribed by the Secretary,

_is authorized to remit, refund, and pay back

all taxes erroneously or illegally assessed or
collected, all penalties collected without au-
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thority, and all taxes that appear {o be
unjustly assessed or excessive in smount, or
in any manner wrongfully collected.

(2) Assessments and collections after lim=
itation period. Any tax (or any Interest,
penalty, additional amount, or addition to
such tax) assessed or pald after the egplra«
tion of the perlod of limitation properly ap«
plicable thereto shall be considered an ovor«
payment and shall be credited or refunded to
the taxpayer if clalm therefor s filed within
the period of limitation for filing such claim.

(3) Date of allowance, Where the Com-
missioner has slgned a schedule of overe
assessments in respect of any internal rove
cnue tax imposed by this title, tho Revenuo
Act of 1932, or any prior revenue aoct, the
date on which he first signed such sohedulo
(if after May 28, 1028) shall bo considered
as the date‘of allowance of refund or credit
in respect of such tax.

Sec. 3313, PERIOD OF LIMITATION UPON RE«
FUNDS AND CREDITS.

All clalms for the refunding or crediting
of any internal revenue tax alleged to havo
been erroneously or illegally assesssd or Col«
lected, or of any penalty alleged to have baen
collected without authority, or of any sum
alleged to have been excessive or in any man-
ner wrongfully collected must, excopt a8
otherwise provided by law in the case of in-
come, war-profits, excess-profits, estate, and
gift taxes, bz presented to the Commissioner
within four years next after the payment of
such tax, penalty, or sum. The amount of
the refund (in the case of taxes other than
income, war-proflts, excass-profits, estato, and
gift taxes shall not exceed the portion of the
tax, penalty, or sum paid during the four
years immediately preceding the filing of th)
claim, or If no claim was filed, thon during
the four years immediately preceding tho
allowance of the refund.

SEeC, 3771, INTEREST ON OVERPAYMENTS,

(a) Rate. Interest shall be ullowed and
paid upon any overpayment in respect of any
internal revenus tax at the rate of 6 per
centum peér annum.

(b) Period. Such interest shall bo al-
lowed and pald as follows:

(1) Credits. In the case of a credit, from
the date of the overpayment to the due date
of the amount against which the credit is
taken, but if the amount agalnst which the
credit is taken, but if the amount against
which the credit is taken is an additioral
assessment of a tax imposed by the Revonue
Act of 1921, 42 Stat. 22, or any subsequent
Revenue Act, then to the date of the assess«
ment of that amount.

(2) Refunds. In the case of a refund,
from the date of the overpayment to n date
preceding the date of tho refund check by
not more than thirty days, such date to bo
determined by the Commissioner, whether or
not such refund check is accepted by the
taxpayer after tender of such check to tho
taxpayer. The acceptance of such check
shall be without prejudice to any right of the
taxpayer to claim any additional ovespayment
and interest thercon.

(c) Additional assessment defined. As
used in this section the term “additional

. assessment” means a further assessment for

a tax of the same character previously paid
in part, and inciudes the assessment of o do<
ficiency of any income or estate tax imposed
by the Revenue Act of 1924, 43 Stat. 253, or
by any subsequent Rovenue Act.

Sec. 3772. Suirs For REFUND, (a) Limi«
tations.—(1) Claim. No sult or procecding
shall be maintained In any court for {hs
recovery of any internal revenue tax alloped
to have been erroneously or illegally asscesod
or collected, or of any penalty claimed to have
been collected without authority, or of any
sum alleged to have bzen excéssive or in any
manner wrongfully collected untit a claim
for refund or credit has been duly filed with
the Commissioner, according to the provie
sions of law in that regard, and the regu.ae
tions of the Seeretary established in pursu-
ance thereof.

(2) Time. No such sult or proteeding
shall be begun before the explration of six
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months from the date of filing such claim
unless the Commissioner renders a2 decision
thereon within that time, nor after the ex-
piration of two years from the date of mail-
ing by registered mail by the Commissioner
to the taxpayer of a notice of the disallow-
ance of the part of the claim to which such
suit or proceeding relates.

(8) Reconsideration afier mailing of no-
tice. Any consideration, reconsideration, or
action by the Commissioner with respect to
such claim. following the mailing of a notice
. by registered mail of disallowance shall not
operate to extend the period within which
suit may be begun. This paragraph &hall
not operate (A) to bar a suit or proceeding
in respect of a claim reopened prior to June
22, 1936, if such suit or proceeding was not
barred under the law in effect prior to that
date, or (B) to prevent the suspension of the
statute of limitations for filing suit under
section 3774 (b) (2). .

(b) Protest or duress. Such suit or pro-
ceeding may be maintained, whether or not
such tax, penelty, or sum has been paid
under protest or duress.

*

* * * »

SEc. 3774. REFUNDS AFTER FERIODS OF LIMAI-
TATION.

A refund of any portion of an internal
revenue tax (or any interest, penalty, ad-
ditlonel amount, or addition to such tax)
shall be considered erroneous—

(8) Expiration of period for filing claim.
If made after the expiration of the pericd
of limitation for filing claim therefor, unless
within such period claim was filed; or

(b) Disallowance of cleimm and expiration
of period-for filing suit. In the case of &
. claim filed within the proper time and dis-
allowed by the Commissioner if the refund
was made after the expiration of the pericd
of limitation for filing suit, unless—

(1) within such period suit was begun
by the taxpayer, or

(2) within such period, the taxpayer and
the Commissioner agreed in writing to sus-
pend the running of the statute of limita-
tions for filing suit from the date of the
agreement to the date of final decision in
one or more named cases then pending be-
fore the Board of Tax Appeals or the courts.
If such agreement has been entered into,
the running of such statute of limitations
shall be suspended in accordance with the
terms of the agreement.

* * * * *

SEcC. 3775, CREDITS AFTER PLEIODS OF LILIITA=
TION.

(a2) Period against United States. Any
credit aga 2 liability in respect of any
taxable year shall be vold if any payment
in respect of such liabllity would ke consid-
ered (a;:t overpayment under sectlon 3770
(a) (2).

(b) Period against tarpayer. A credit of
an overpayment in respect of any tax shall
be void if a refund of such overpayment
would be considered erroneous under section
3774, -

SEC. 2407. CREDIT AND REFUNDS.

(8) A credit ageinst tax under this chap-
ter, or a refund, may be ellowed with respect
to an article, when the price on which the
tax was based Is readjusted by reason of re-
turn or repossession of the article, or by a
bona fide discount, rebate, or allowance, in
the amount of that part of the tax propor-
Honate to the part of the price which is re-
funded or credited. )

- {(b) No overpayment of tax under this

chapter shall be credited or refunded, in pur-
suance of a court decision or otherwise, un-
less the person who paid the tax establishes,
in accordance with regulations prescribed by
the Commissioner with the approval of the
Secretary, (1) that he has not included the
tax in the price of the artlcle with respect
to which it was imposed, or collected the
amount of tax from the purcheser, or (22°that
he has repald the amount of the tax to the
purchaser of the article, or unless he files
with the Commissioner vritten consent of
such purchaser to the allowance of the credit
or refund,

[SEC, 2402, ‘TAX 0N TOILET FREPARATIONS,]

(b) Beguty garlors, ete, For the purptses
of subsection (a) the sale of any article de-
ecribed In subsection (a) to any pereon cpor-
ating o barber shop, beauty parler, or cimilar
establichment ehall be consldercd a eale at
retall; resale by such person £hall he subject
to tax as a eale at retail, but there chall ba
credited against the tax pagable by such per-
son with respect to such rezale the amount
of tax pald on the sale to such percon.

§ 320.64 Returned goods; price adjust-
ments. A retaller may be allowed a
credit or refund of tax under section
2407 (a) with respect to any article where
the price on which the tax was baced is
readjusted by reason of return or repos-
session of the article, or by a bona fide
discount, rebate, or allowance. The al-
lowable credit or refund Is limited in
amount to that part of the tax which is
proportionate to the part of the sale price
refunded or credited by the retailer to the
purchaser,

A credit or refund of tax is not allow-
able with respect to an article returned
as 8 “trade-in” in the purchase of
another article, In such case, there is
no adjustment within the meaning of
section 2407 (a) of the price at which
the first article was sold. Instead, the
sale of the second article is a ceparate
and distinct transactlon in which the
first article is merely applied in part pay-
ment of the purchase price. Accord-
ingly, the full amount of the tax due
upon the sale of the second article 1s pay-
able without any allowance or oficet for
the tax pald on the sale of the first arti-
cle. (See § 320.5)

‘The application of the credit or refund
allowable under section 2407 (a) is lus-
trated by the following examples:

Ezample 1. If because of a defect, or
g failure under a warranty, or some other
like reason, an article is returned to the
retailer from whom originally purchased
and the entire purchase price, including
tax, is credited or refunded to the pur-
chaser, the retailer may claim a credit
or refund of the full amount of the tax
originally paid by him on the sale of such
article.

Ezample 2, If thearticle mentionedin
the first example is not returned but in-
stead the retailer makes an adjustment
by crediting or refunding a percentage,
such as 25 per cent of the purchase price,
including tax, to the purchaser, the re-
tailer may claim a credlt or refund of
such percentage, that is, 25 per cent of
the tax originally paid by him on the sale
of the article.

For provisions relating to credits and
refund generally, see § 320.66.*

§320.65 Beauly parlors, ete. When-
ever any person operating a barber shop,
beauty parlor, or similar establishment
becomes liable for tax under section
2402 (a) by reason of his recale of tollet
preparations purchased by him tax pald
under such section, a credit against the
tax due on the resale may be allowed in
the amount of the tax paid by the oper-
ator’s vendor under section 2402 (a). In
no case shall the amount of the oredit
exceed the amount of tax due from the
operator.*
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$320.66 Credits and refunds gener-
ally. (a) If a parson overpays the fax
due he may elther file a claim for refund
on Form 843 or take credit for such over-
payment against the tax due the Gov-
ernment on a subsequent monthly re-
turn. A complete statement of the facts
involving the overpayment must be at-
tached either to the claim or to the re-
turn on which tke credit is claimed.

(b) Every claim for refund must be
supported by evidence showing (1) the
name and address of the person who paid
to the United States the tax of which re-
fund is claimed, (2) the date of payment,
and (3) the amount of such fax. A
credit taken on a retwrnm must be sup-
ported by evidence of the same character.
If it is impossible to furnish such evi-
dence at the time when the eredit is
taken, a statement to that effect must b2
submitted with the return in which the
credit is taken. The evidence supporting
such credit must be filed with the col-
Jector within 30 days after the date on
which the refurn is filed. If the required
evidence Is not so filed within that pariod,
the zmount of the credit will bz dis-
allowed and assessment of the tax result-
ing from the disallowance will be made
on the current acsessment Iist.

(c) No credit or refund shall be al-
lowed whether in pursuance of a court
decision or otherwise unless the tax-
payer files a sworn statement explaining
satisfactorily the reason for claiming the
credit or refund end establishing (1)
that he has not Included the tax in the
price of the article with respect to which
it was imposed, or collected the amount
of tax from the vendee, or (2) ihat he
has elther repald the amount of tax to
the purchaszr of the article or has sa-
cured the written consent of such pur-
chasel to the allowance of the credit or
refund. In the latter case the written
consent of the purchaser must accom-
pany the sworn statement filed with the
credit or refund claim. For the purpose
of the tax the “purchaser” is a person
who purchases an article for consump-
tion and not for resale. The statement
supporting the credit or refund claim
must also show whether any previous
claim for credit or refund covering the
amount involved, or any part thereof,
hos been filed with the collector or Com-
missicner,

A complete and detailed record of each
overpayment must bz Lept by the tax-
payer for a pericd of at least four years
from the date any credit is taken eor
refund is claimed.*

Bzc. 37€0. CLOZIG AGREEMENTS.

(a) Autherization. The Commizzionzr (or
any oficer or cmployee of the Burecu of In-
ternal Revenue, including thz fisld service,
authorized in writlng by the Commiz=loner)
15 authorized to enfer into an agreemsznt in
writing witk any porson relating to the Ha-
bility of cuch person (or of the person or
estate for whom he acts) in respect of any
internal rovenue fax for any taxablz paricd.

(b) Finglity, If such ogreement 15 ap-
proved by the Sceretary, the Under Szcretary,
or an Acolstant Sccretory, within such time
o3 may be ctated in such ggreement, or later

goreed to, such aZrcement shall be final and
conclucive, and, except upon a showing of
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fraud or malfeasance, or misrepresentation of -
& material fact— . .

(1) The cese shall not be reopened as to
the matters azreed upon or the agreement
modifled, by any officer, employee, or agent
of the United States, and .

(2) In any sult, action, or proceeding, such
agreement, or any determination, assessment,
collection, payment, abatement, refund, or .
credit made in accordance therewith, shaill
not be annulled, modified, set aside, or dis-
regarded.

Penalties and Interest

{SEC. 2403. RETURN AND PAYMENT OF RE-
TAILERS' EXCISE TAXES.]

(b) * * * If the tex is not paid when
due, there shall be added as part of the tax
interest at the rate of 6 per centum per an-
num from the time when the tax became
due until paid.

SEC. 2408. APPLICABILITY OF ADMINISTRATIVE
PROVISIONS,

All provisions of law (including penalties)
applicable in respect of the taxes Imposed -
. by section 2700 shall, insofar as applicable
" and not inconsistent with this chapter, be
epplicable in respect of the taxes imposed
by this chapter,

SEC. 2711. OTHER LAWS APPLICABLE,

All administrative, special, or stamp pro-
vislons of law, including the law relating
to the assessment of taxes, so far as ap-
plicable, shall be extended to and made a
part of this subchapter.

[SEc. 3612, RETURNS EXECUTED BY COMMIS-
SIONELR OR COLLECTOR.}

(d) Additions to taz—(1) Failure to file
return—In case of any failure to make and
file & return or list within the time pre-
scribed by law, or prescribed by the Com-
missioner or the collector in pursuance of
Jaw, the Commissioner shall add to the tax
26 per centum of its amount, except that
when a return is filed after such time and
it is shown that the failure to file it was
aue to a reasonable cause and not to willful
neglect, no such addition shall be made to
the tax: Provided, That in.the case of a fail-,
ure to make and file a return required by
law, within the time prescribed by law or
prescribed by the Commissioner in pursuance
of law, If the last date so prescribzd for fil-
ing the return is after August 30, 1935, then
there shall be added to the tax, In lieu of
such 26 per centum; 5 per centum if the
faflure {s for not more than 30 days, within
additional § per centum for each additfonal
30 days or fraction thereof during which fail-
ure continues, not to exceed 25 per centum’
in the aggregate.

(2) Fraud. In case g false or fraudulent
return or list is willfully made, the Com-~
missioner shall add to the tax 50 per centum
of its amount.

* = L * -

(e) Collections of additions to tax.-—The
amount added to any tax under paragraphs
(1) and (2) of subsection (d) shall be col-
lected at the same time and in the same
manner and as a part of the tax unless
the tax has been paid before the discovery
of the neglect, falsity, or fraud, in which
case the amount so added shall be collected
in the same®manner as the tax.

Sec. 3655. NOTICE AND DEMAND FOR TAX.

(a) Delivery—Where it is not otherwise
provided, the collector shall in person or by
deputly, within ten days after receiving any
list of taxes from the Commissioner, give no-
tlce to each person liable to pay any taxes
stated therein, to be left at his dwelling or
usual place of business, or to be sent by mail,,
stating the amount of such taxes and de-
manding payment thereof.

(b) Addition to tax for nonpayment—If,
such person does not pay the taxes, within
ten days after the service or the sending by
mail of such notice, 1t shall be the duty of the
collector or his deputy to collect the said
taxes with a penalty of 5 per centum addi-~
tional upon the amount of taxes, and interest
at the rate of 6 per centum per annum from

the date of such notice to the dafte of pay-
ment; except that in’ the case of income,
estate or gift taxes, such penalties shall not
apply and the interest for nonpayment of tax
shall be such as is specifically provided by law
with respect to such taxes.

§ 320.67 Penalties and interest. In
the case of failure to file & return within
the prescribed time, a certain percentage
of the amount of the tax is added to the
tax unless the return’is later filed and
failure to file the return within the pre-
scribed time is shown to the satisfaction
.of the Commissioner to be due to reason-
able cause and not to willful neglect.
The amount to be added to the tax is 5
per cent if the failure is for not more
than 30 days, with an additional 5 per
cent for each additional 30 days or frac-
tion thereof during which failure con-
tinues, not to exceed 25 per cent in the
aggregate. . -

Failure to pay tax within the time fixed
for filing returns causes interest to acerue
automatically, without assessment of the
tax by the Commissioner or notice to the
taxpayer, to the actual date of payment
or assessment, whichever is prior. The .
due date of the tax for the purpose of
computing interest is the last day of the |
month within which the return is required
to be filed and the tax-paid.

Where assessment is made, and pay- |
ment is not made within 10 days after
the issuance of the first notice and de-
mand (Form 17), there will acerue, un-
der section 3655, a 5 Dér cent penalty
and interest at the rate of 6 per cent
per annum computed upon the entire
assessment from the date of issuance
of Form 17 until date of payment. -
Where assessment is settled by partial
payments, interest is computed at the :
above-prescribed rates from the date -
of the first 10-day notice through the -
date of first payment and on the balance -
from the next succeeding day to the date
of the next payment until the assess-
ment is paid in full, .-

If a claim for ahatement is filed with
the collector within 10 days after the
date of the issuance of the first notice
and demand, the 5 per cent penalty does
not attach. If the assessment is not
paid within 10 days after receipt of no-
tice of rejection of the claim, the 5 per
cent penalty applies. The filing of the .
claim deces not stay the collection of :
interest, which continues to run for the
full period that intervenes between the
date of the first notice and demand and
the date of payment.

If a false or fraudulent return is will-
fully made, the penalty under section

-3612.(d) and (e) is 50 per cent of the,
total tax due for the entire period in--
volved, including any lax previously
paid.

Any person who willfully fails to pay
any tax due, file return, or keep records,
or who attempts in any manner to evade
or defeat the tax, or who fraudulently:
uses any exemption certificate authorized.
by these regulations, is subject to & fine of -
$10,000, or imprisonment, or hoth, with
costs of prosecution, and is also liable to

s
+

“to distraint, upon which a levy has
*made, shell, upon demand by the collector
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a penalty equal to the amount of the tax
not paid. These penalties apply to an
‘officer or employee who, as such officer
or employee, is under & duty to perform
the act in respect of which the violation
oceurs, as well as to o person who falls or
refuses to perform any of the duties im-
posed by the Code, i. e., pay the tax, make
return, keep records, supply information,
ete.

An internal-revenue officer discovering
in the course of his duty information
leading him to suspect a possible violation
of any law with the enforcement of which
he is not directly concerned should
immediately report the matter to the
Commissioner, who is authorized to com-
municate with the proper department
involved.*

Sec. 2707, PENALTIES.

(a) Any person who willfully falls to pay,
collect, or truthfully account for and pay over
the tax imposed by section 2700 (a), or will-
fully attempts in any manner to evade or
defeat any such tax or the payment theteof,
shall, in addition to other penaltles provided
by law, be liable to & penalty of tho amount
of the tax evaded, or not pald, collected, or
acounted for and paitd over, to be asssssed
and collected in the same manner ay taxos
are assessed and collected. NO penalty shall
be assessed under this subsection for any
offense for which a penalty may bo assessed
under authority of section 3812,

(b) Any person required under this sub«
chapter to pay any tax, or required by law
or regulations made under authority thercof
to make a return, keep any records, or sups«
ply any informatfon, for the purposes of the
computation, assessment, or collection of any
tax imposed by this subchapter who willfully
fails to pay such tax, ‘make such returns,
keep such records, or supply such Informas
tion, at the time or times required by law
or regulations, shall, in addition to other
penalties provided by law, be gullty of a mis-
«demeanor and, upon conviction thercof, bha
fined not more than 810,000, or imprizoncd
for not more than one year, or both, together
with the costs of prosecution.

(¢) Any person required under this sube
chapter to collect, account for any pay
over any tax imposed by this subchapter,
who willfully falls to collect or truthfully
account for and pay over sttch tax, and any
person who willfully attempts in any man«
ner to evade or defeat any tax imposod by
this subchapter or the payment thereof, shall,
in addition to other penalties provided by
‘law, be guilty of a felony and, upon convics
tion thereof, be fined not more than $10,000,
.or imprisoned for not more than five years,
or hoth, together with the costs of proses
cution.

(d) The term “person” as used in thiy
section includes an officer or employee of &
corporation, or a member or employce of a
partnership, who as such officer, employee, or
member i3 under a duty to perform tho act
in respect of which the violation occurs.

SEC. 3710. SURRENDER OF PROPERTY SUBJECT
TO DISTRAINT.

(a) Requirement. Any person in possess«
sion of property, or rights to property, sul:,jcct
eon

or deputy collector making such levy, s«
render such .property or rights to such col«
lector or deputy, unless such property ot
right is, at the time of such demand, subject
to an attachment or execution under ahy

. Judicial process.

(b) Penalty for violation. Any person who
fails or refuses to so surrender sny of such
property or rights shall be llable in his own
person and estate to tho United Stated in o
sum equal to the vatue of tho property oy
rights not so surrendercd, but not excoeding
the amount of the taxes (including ponalties
-and interest) for the collection of which such
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1evy has been made, togethey with costs and
interest from the date of such levy.

(c) Person defined. The term “person” as
used in this section includes an officer or em=-
ployee of a corporation or & member or em-
ployee of a partnership, who as such officer,
employee, or member is under a duty to per-
form the act in respect of which the violation
occurs.

[SEC. 3793. PENALTIES AND FORFEITURES.]

(b) Fraudulent returns, affidavits, and
claims—(1) Assistance in preparation or
presentation. Any person who willfully aids
or assists in, or procures, counsels, or ad-
vises the preparation or presentation under,
or in connecticn with any matter arising un-
der, the internal revenue laws, of a false or
fraudulent return, afidavit, claim, or docu-
ment, shail (whether or not such falsity or
fraud is with the knowledge or consent of
the person authorized or required to present
such return, affidavit, claim, or document) be
guilty of a felony, and, upon conviction there«
of, be fined not more than $10,000, or impris-
oned for not more than five years, or both,
together with the costs of prosscution.

(2) Persons defined. The term *‘person”
as used in this subsection includes an ofiicer
or employee of a corporation or a member
or employee of a partnership, who as such
officer, employee, or member is under a duty
to perform the act in respect of which the
violation occurs.

Sec. 4047. PENALTIES.

- (a) Disclosure of information by cofficers
and employees of the United States—(1)
Operations of manufacturer or producer. It
shall be unlawful for any collector, deputy
collector, agent, clerk, or other officer or em-
ployee of the United States to divulge or to
make known in any manner whatever not
provided by law to any person the operatlons,
style of work, or apparatus of any manufac-
gurer or producer visited by him in the dis-

e of his official duties; and any offense
agalnst the foregoing provision shall be &
misdemeanor and be punished by a fine not
exceeding $1,000 or by imprisonment not ex-
ceeding one year, or both, at the diseretion
-of the court; and the offender shall be dis-
mised from office or discharged from employ-
ment. The provisions of this paragraph
£hall apply to internal revenue agents as fully
as to internal revenue officers.

* & * * L J

Section 85, Criminal Code of the United
States, as emended by the act approved
April 4, 1938 (52 Stat., 197).

(A) Whoever shall make or cause to be
made or present or cause to be presented, for
payment or approval, to or by any person or
officer in the civil, military, or naval service
of the United States, or any department
thereof, or any corporation in which the
United States of America is a stockholder, any
claim upon or against the Government of
the United States, or any department or of-
ficer thereof, or any corporation in which the
United States of America is a stockholder,
knowing such claim to be false, fictitious, or
fraudulent; or whosver shall knowingly and
arillfully falsify or conceal or cover up by any
trick, scheme, or device a materlal fact, or
make or cause to be made any falte or fraud-
ulent statements or representations, or make
or use or cause to be made or used any falce
bill, receipt, voucher, roll, account, claim, cer-
tificate, affidavit, or deposition, knowing the
same to contain any fraudulent or fictitious
statement or entry in any matter within the
jurisdiction of any department or agency of
the United States or of any corporation in
which the United States of America is o
stockholder; or whoever shall enter into any
agreement, combination, or conspiracy to de-
fraud the Government of the United States,
or any, depariment or ofiicer thereof, or any
-corporation in which the United States of
America is a stockholder, by obtaining or
aiding to obtain the payment or allowance

- of any false or fraudulent claim; * * ¢
shall be fined not more than $10,000 or im-
prisoned not more than ten years, or both.

-} * L ] * .

Misrepresentation of Tezx

Sce. 3325, PENALTITS FO2 FALSE STATTUENTS
TO PUECHASETS RIGARDING TAX.

Whoever In conncction with the £alo or
Jease, or offer for ealg or lcace, of any artiele,
or for the purpose of making such eale or
lease, makes any statement, vrritten or oral,
(1) intendcd or calculated to lcad any porcan
to helleve that any part of the price at which
such article Is e2ld or lcaced, or offcred for
eale or lease, consists of o tax imposcd under
the authority of the Unitcd States, or (2)
ascribing o particular part of such prica to o
tax imposed under the authority of tho
United States, mowing that such statcment
is felse or thaot the tax Is not o great o5
the portion of such price aceribed to such tay,
shall be gullty of o micdemcanor and upon
conviction thercof shall be puniched by o fin2
of not more than 81,000 or by impriccoment
not excezding one year, or both.

Src. 2409, PENALTY ¥OR REFZESDITATION
THEAT TAX IS NOT FASSED OIN.

Whoever in conncetion with tha £ale or
lease, or offer for sale or leate, of any artlele
taxable under this chapter, makcs any statee
ment, written or oral, In advirtlcement or
otherwise, intended or caleunlated to lcad any
person to belleve that the price of the article
does not Include the tax imposcd by this
chapter, shell on conviction thereof b2 pun-
Ished by a fine of not more thon 81,600,

Fractional Part of Ccnt

Bec. 3653, FRACTIONAL PARTG OF A CENT.
In the payment ¢f any tax under this title
not payable by stamp a fractienal part of o
cent shall be dleregarded unless it amsunts
to one-half cent or more, in which cace {¢
chall he {ncreased to 1 cent,

Authority Jor Regulalions

Sec. 2410. RULES AND RESULATIONS,

The Commic:loner, with the approval of
the Secretary, shall preceribz and publich all
needful rules and regulations for the enforce-
ment of this chaptcr,

§ 320.68 Promulgalion of regulations.
In pursuance of the provisions of the law,
the foregoing regulations are made and
promulpgated.®

[spanl Guy T. Houvennic,

Cominissioner of Internal Rsvenue,

Approved: Septembar 29, 1941,
D. W. Brir,
Acling Seccretary of the Trcasury.

[F. R. Doc. 41~7289; Flled, Ecptembor 30, 1941;
11:30 a. m.]

TITLE 30—MINERAL RESOURCES

CHAPTER II-BITUMINOUS COAL
DIVISION

[Docket No. A-939)

Parr 337—2mvmztuzs PRICE SCHEDULE,
Dirstrrcr No. 17

ORDER CORRECTINVG COPIES OF THE ORDER
GRANTINNG TEMPORARY RELIEF AlD CONDI-
TIONALLY PROVIDING FOR FIIVAL RELIZF DT
THE MATTER OF THE PETITION OF DISTIRICT
BOARD NO. 17 FOR THE ESTABLISHMENT OF
PRICE CLASSIFICATIONS AND MIINILIULY
PRICES FOR THE COALS FRODUCED AT CER-
TAIN TUINES IV DISTRICT NO. 17

An Order Granting Temporary Relief
and Conditionally Providing for Final
Relief having been iscued in the above-
entitled matter on Ausust 4, 1941, 6 F. R.
4072; and

It appearing that although the original
Order was correct the printed copies
thereof show the minimum price for the
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caals of the Mountain View Mine (Xiine
Index No. 486) in Sizz Group 2, for fruck
shipment, to be 4%4 cents per ton, where-
as the correct minimum price for the
coals of the Mountain View Mine in Size
Group 2 for truck shipment is 495 cenis
per ton:

Now, therefcre, it is ordered, That the
coples of the Order Granting Temporary
Reallef and Conditionally Providing for
Final Relfef, dated August 4, 1941, Sup-
plement T [§ 33721 (General prices in
cents ner net ton for shipment into ell
market areas) 1, b2, and tha same hereby
are corrected to the extent that the min-
Imum price of 434 cents per fon, shown
therein for the coals of the Mountain
View Mine (Mine Index No. 436) in Size
Group 2 for truck shipment, is changed
to the minimum price of 495 cents per
ton.

Dated: Szptember 29, 1941.

[sEar] H. A. Gmy,
Director.
[F. R. Dge. 41-7282; Filed, September 39, 19213
10:12 a. m.}

TITLE 32—NATIONAL DEFENSE

CHAFTER VI—SELECTIVE SERVICE
SYSTEM

OxzpER AUTHORIZING THE STATE DIPECTOR
OF SZLECTIVE SERVICE OF Marvranp To
Oaper  ADDITIONAL OR ALTERNATIVE
PHYSICAL EXAMBTATIONS

By virtue of the provisions of the Se-
lective Training and Sarvice Act of
1940 (54 Stat. 885) and the authorily
vested in me by the rules and regula-
tions prescribed by the President there-
under, and more particularly the provi-
clons of Section XLVIIX of the Salective
Serviee Regulations, I herecby authorize
the State Director of Selective Sarvice
of Maryland to direct any local koard in
the State of Maryland to order regis-
trants to appear for and submit to a
physical examination by an Examining
Board of the armed forces, either in ad-
dition to or in lieu of the physical ex-
amination provided for in Volume
Three, “Classification and Selection.”

In proceediny under this authoriza-
tion, the State Director of Salzctive
Service of Maryland will be guided by
the provisions of Section XLVIIL of the
Selective Service Regulations. Theright
of all rcgistrants to an appezal shall be
preserved and no registrant shall be or-
dered to report for induction on Izss than
10 days' notice, as providzd in Paragraph
415 of the Selective S=rvice Regulations,
as amended.

The State Director of Szlective Sarvice
of Maryland shall submit to the Director
of Selective Service copies of plans,
forms, and directives prescribed for uses
:)y him in carrying out this authoriza-

fon.
Lzwis B. HERSEEY,
Director.

Seprerem 27, 1941,

[F. R. Doc. 41-7253; Filed, Saptember 23, 15415
1:6¢ p. m.}
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ORDER AUTHORIZING THE STATE DIRECTOR
OF SELECTIVE SERVICE OF THE DISTRICT
oF COLUMBIA TO ORDER ADDITIONAL OR
ALTERNATIVE PHYSICAL EXAMINATIONS

By virtue of the provisions of the Se-
lective Training and Service Act of 1940
(54 Stat. 885) and the authority vested
in me by the rules and regulations pre-
scribed by the President thereunder, and
more particularly the provisions of Sec-
tion XLVIIT of the Selective Service Reg-
ulations, I hereby authorize the State
Director of Selective Service of the Dis-
trict of Columbia to direct any local
board in the District of Columbia to order
registrants to appear for and submit to
8 physical examination by an Examining
Board of the armed forces, either in addi-
tion to or in lieu of the physical exam-
ination provided for in Volume Three,
“Classification and Selection.”

In proceeding under this authorization,
the State Director of Selective Service of
the District of Columbia will be guided
by the provisions of Section XLVIIT of
the Selective Service Regulations. The
right of all registrants to an appeal shall
be preserved, and no registrant shaill be
ordered to report for induction on less
than 10 days’ notice, as provided in Para-
graph 415 of the Selective Service Reg-~
ulations, as amended.

The State Director of Selective Service
of the District of Columbia shall submit
to the Director of Selective Service copies
of plans, forms, and directives prescribed
for use by him in carrying out this
authorization.

Irwis B. HERSHEY,
Director.
SerrEMBER 27, 1941,

[F.R. Doc. 41-7260; Filed, Szptember 29, 1941;
1:64 p. m.]

ORDER AUTHORIZING THE STATE DIRECTOR
OF SELECTIVE SERVICE OF VIRGINIA TO
ORDER ADDITIONAL OR AYLTERNATIVE
PuysicaL, EXAMINATIONS

By virtue of the provisions of the Se-
lective Training and Service Act of 1940
(54 Stat. 885) and the authority vested
In me by the rules and regulations pre-
scribed by the President thereunder, and
more particularly the provisions of Sec-
tion XLVIII of the Seclective Service
Regulations, I hereby authorize the State
Director of Selective Service of Virginia
to direct any local board in the State
of Virginia to order registrants to appear
for and submit to a physical examina-
tion by an Examining Board of the
armed forces, either in addition to or
in lieu of the physical examination pro-
vided for in Volume Three, “Classifica-
tion and Selection.”

In proceeding under this authoriza-
tion, the State Director of Selective Serv-
ice of Virginia will be guided by the
provisions of Section XLVIII of the Se-
lective Service Regulations. The right of
all registrants to an appezal shall be pre-
served and no regisitrant shall be ordered
to report for induction on less than 10

days’ notice, as provided in Paragraph
415 of the Selective-Service Regulations,
as amended.

The State Director of Selective Service
of Virginig shall submit to the Director
of Selective Service copies of plans,
forms, and directives preseribed for use
by him in carrying out this authoriza-
tion. .

Lewis B, HERSHEY,
Director,
SEPTEMBER 27, 1941.

[F. R. Doc. 41~7261; Filed, September 29, 1941;
1:54 p. m.}

[No. 29]
ORDER FPRESCRIBING FORMS

By virtue of the Selective Training
and Service Act of 1940 (54 Stat. 885)
and the authority vested in me by the
rules and regulations prescribed by the
President thereunder and more particu-
larly the provisions of Paragraph 163 and
Appendix A? to Volume One of the Se-
lective Service Regulations, I hereby
presceribe the following change in DSS

forms: .

FEDERAL REGISTER, Wednesday, October 1, 1941

The addition of a new form deslg-
nated as DSS Form 1202 entitled “In-
dividual Employment Date Record for
Re-Employment Committeemen,” effec-
tive fifteen (15) days after the flling
hereof with the Divislon of the Federal
Register.

The foregoing addition shall, effec-
tive fiffeen (15) days after the fillng
hereof with the Division of the Federal
Register, become a part of Appendix A
to Volume One, Selective Service Regu-
lations.

Lewis B. HERSHEY,
Director.
SEPTEMBER 18, 1941,

[F. R.Doc. 41-7267; Filed, September 29, 1041;
3:31 p. m.]

CHAPTER XI—OFFICE OF PRICE
ADMINISTRATION

ParT 1338—SILK AND S1LK Propucrs

Section 1338.8 of Price Schedule No.

14, Raw Silk and Silk Waste? is hereby
amended fo read as follows:

§ 1338.8 Appendix A, maximum prices
for raw silk and silk waste,

_— 1§ F.R. 3893.
15 F.R. 3785. 2Filed with the original document,
TABLE I
[Prices per pound, ex seller’s warehouse]
Grade..ocececeee.. E|D|O|B| A AA|AAA sxccial Speclal B‘{wclal ggwlzﬂ
Type P AA | AAA AA A
€
n 78 | 81 | 83 | 8 | 87 | 90 92 93 o 85
Japan, White, |81 01.33194.35168, 37(54. 40lo4. 43 s4.40! snsol shco| e8| ehss
Tvory, and Cream.1| 10-12.- 4.23] 4.251 4.27|'4.30| 4.83] 4.80] 4.48 33.68 408 4.78
11-13.. L06] 4.08] 4.10] 4.12] 4.15] 4.18] 4.24] 4.33] 443 4.83] 4.
12-14 8.11 3.13] 3.15] 3,17} 3.20 8.23] 3.20] 3.83} 3.48] 3.8 3.08
13-15and 14-16....] 3.06| 3.03| 3.10] 3.12| 3.15| 3.18] 3.24] 3.33] 3.43| 3.83] 8.
15-17to 18-20inc...| 3.04f 3.06| 3.08! 3.10] 3.13{ 3.1¢] 3.22| 3.88] 3.41f 3.61] A4.61
20-22t0 80-32inc._.| 3.00] 3.02| 3.04| 3.07} 3.10| 3.15 3.20 3.20] 3.89| 3.49| B.LY
444-%4:!44}-43 and | 3.00] 3.02] 3.04] 3.07) 3.10{ 3.30| 3.35| 3.4 a4 acl| an
eo-s%g'%g, 62-64 | 3.00] 3,02} 3.04] 8.07] 3.10] 3.15) 3.20] 3.20] &80 .40 &KLY
a1k 5
Japan, Yellow;l . { 20-22 to 30-32, inc.| 2.95] 297) 2.09| 3.02| 3.05/ 3,10| 3.15 3.2 3.2 8.44 3.04
And Italian, Yel- | 40-44ccmcacomcacans 2,951 297 299 3.021 3.05] 3.25; 3.30, 3.39 3.40 3.t 8.69
!‘%vlvmand Persian
e. .

1 Any Japan silk of undwf ated grade (i. e., percentage ovenness), shall sell at a price not exceeding 10 cents por

pound below the Grade E,

perecent evenness, price for its denfer,

TABLE XX
[Prices per pound, ex seller’s warchouse]
. Sfe- 8pe- | 8pe« | Spo-
Grade..eoccaee.- G|F|lE|D|O|B AA JAAAN cial | clal | elad | clal
Typé A AAAAL AAA] AAA| AAA
Percentage
VeNNeSS. «.o- 63| 68173 |7 |81 |8 85|87 | % 02 093 | | o
China, White S4. 25134, 31184. 38/$4. 43134, 50($1. 60[$4. 701 $4.80]  $1.00! $5.00 $5.10] $3.20
and  Cream,! 4.15] 4.21| 4.28| 4,33] 4.40] 4,50 4.601 4.%0 4.80] 4.601 5.00] 56.10
Re-Reeled.? 4.00) 4.06) 4,13} 4.18] 4.25] 4,35| 4.45] 4.85 4.65) 4.75; 4.80] 4.05
. 95| 3.05] 3.11} 3,18} 3.23] 3.30} 3.40} 3.60] 3.60 3.70| 3.£0] 3.00 4.00
13-15t018-20 inc.| 2, 20| 3.00} 3,06 3.13| 3.18} 3.25} 3.35| 3.45| 3.85 3.65| 3.76] 3.8 3.0
20-22to30-32inc.} 2.80] 2, 90| 2. 95| 2.97| 2.99} 3.07] 3.15| 3.22| 3.35 3.46] 3.85| 3.651 3.76
40;%4,41-43,and 2,901 2.95] 2.97| 299} 3.07| 3.15] 3.37| 3.00 3.60] 3.70 3.80] .90
Ching, Yellow! | 18-15 to 18-20 | 2.80] 2.90 8.96] 3.03| 3.08 3.15} 3.25} 3.35] 3.45 3,650 3.65] al7c| a.8s
Re-Reeled 2, inc.
20{121’2 to 30-32 | 2.73] 2.83 2.88{ 2.00| 2 92} 3.00] 3.0S] 3.15{ 3.28 3.33 3.48| a.t8] a8
c.

1 Any China silk of undesignated grade (L e., percentage evenness) shall sell at a prico not excceding 76 cents per

pound below the Grede @, 63 percent gverness, price for
2 The prices sef forth are for re-yeeled China silk, Ordin: rr
per pound below the prices for re-reeled China silk for equivalent colors, denlers, and qualiticy,

ts denler.
ary reeled China silk shall sell at

{ees not exceeding 5 cents
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TABLE IIX
[Prices per pound, ex seller’s warehouse]
DovurIONS, WHITE AND YELLOW

Denier: 2Mazimum price
40-60 §2.00
€0-80 1.95
'70-90 1.90
100-120 1.85
100-150 1.85
200-250 2.00

TSATLEE SILE
) IMazimum price
Extra §2.40
Double extra. 2.65
CanronN Smx

Denier: Iazimum price
14-16 82.55
20-22 2.40

White Pearl chop grade oo 2,70

TUssAH Sy
Mazimum price
Ordinary $1.60
Bleached 1.70

TABLE IV

Imported silk waste: Mazimum Price
Canton open waste__ $0.64 per 1b,, ex sell-

. er's warehouse,
China long waste_.. $0.92 per 1b., ex sell-

- er's warehouse.

Pierced cocoons.._. $0.85 per lb.,, ex sell-
er's warehouse,
Peignees ccceeameeae $1.85 per 1b., in bond,
Warehouse, Port of
New York.
TABLE V
Meximum price
(perlb.,f.0.b.
Domestic sitk waste: shipping point)
Windsers waste (untwisted):
Untinted £0.90
Tinted .85
Tram waste (1-5 turnsper inch)____ .80
Crepe or Grenadine waste (6 or more
turns per iNCh) o .22
Cut skeins .95

(Executive Order No. 8734, 6 F.R. 1917)
Effective September 30, 1941.
Issued this 30th day of September 1941.
LeoN HENDERESON,
Administrator.

[F. R. Doc. 41-7293; Filed, September 30, 1941;
11:19 a. m.]

TITLE 45—PUBLIC WELFARE

CHAPTER IV—NATIONAL YOUTH
ADMINISTRATION

[Administrative Order No. 15]

ParT 402—REVISED REGULATIONS RELAT-
me To THE OUT-0F-SCHOOL WORK Pro-
GRAM

Sec.

402.1 Definitions,

4022 Hours of work for non-resident youth
employees.

402.3 Earnings schedule applicable to non-
resident youth employees.

4024  Authorized adjustments in earnings
schedule.

402.5 Deductions for.meals,

402.6 Proportion of workers in each wage
class,

402.7 Basis of payment of resident youth
employees.

402.8 State youth administrator’s orders.

4028 Earnings of project supervisory em-
ployees.

402.10 Earnings of area supervisory em-
ployees.

402,17 Disability or death compensation
and benefits.

See.

402.12
402.13
402.14
402.15
402.16

402.17

402.18
402.19

Ass!gnment‘ of wages.
Determination of necd.
Age 1lmits.
Capacity to perform wwork,
Employment affidavit and ocath of
alleglance,
Adx}xémstratxon of caths and afida-
vits,
Acceptanco of private cmployment,
Asslgnment, clacsifieation, trancfer
and termination.
402,20 IXlegal activities.
40221 Effective date. i
By virtue of and pursuant to the au-
thority vested in the National Youth Ad-
ministrator by the Labor-Federal Se-
curity Appropriation Act, 1942, approved
July 1, 1941, the following revised rules
and regulations applicable to the out-
of-school work program of the National

Youth Administration are preseribed:

§402.1 Definitions— (2) Programs.
The term “out-of-school work program,”
as used herein, shall mean the program
of work projects and area office projects
prosecuted by the National Youth Ad-
ministration. The term “regular pro-
gram” shall mean the pregram of proj-
ects financed from funds appropriated
to the National Youth Administration by
the Labor-Federal Security Appropria-
tion Act, 1942, under the heading “Na-
tional Youth Administration.” The
term “defense program” shall mean the
program of projects financed from funds
appropriated to the National Youth Ad-
ministration by the Labor-Federal Secu-
rity Appropriation Act, 1942, under the
heading “Youth Work Defense Program
(National Defense).”

(b) Projects. Tae term “projects,” as
used herein, shall mean units of work
approved for prosecution by the National
Youth Administration and financed in
whole or in part from funds appropriated
to the National Youth Administration,
The term *work projects'™ shall mean
projects established to previde work ex-
perience for needy youth. The term
“area office projects” shall mean projects
established to assume the expznses of
general supervision of work projects
prosecuted in designated areas within the
several states. The term “resident proj-
ects” shall mean work projects, operated
under either the regular program or the
defense program, which involve th:
maintenance of youth in resident faclli-
ties under the supervision ¢f the National
Youth Administration. The term “full-
time resident projects” shall mean resi-
dent projects at which employees nor-
mally are in continuous residence durinz
their period of assignment. The term
“part-time resident projects” shall mean
resident projects to which two or more
shifts of youth employees are assicned
for pericds of fifteen days per shiit per
pay roll month during their peried of
assienment. The term “non-resident
projects” shall mean work projects which
do not involve the maintenance of youth
in resident facilities under the supervision
of the National ¥outh Administration.

* (¢) Youth employces. The term
“youth employees,” as used herefn, shall
mean young persons, determined to be
in need, engaged upon projects, and
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pald from funds authorizzd for the opzr-
ation of such projects. The tzrm “resi-
dent youth employees” shall mean youth
employees engaged upon resident proj-
ects. The term “full-time resident em-
ployees” shall mean youth employees
engaged upon full-time residznt proj-
ects. The term “parf-time resident em-
ployees” shall mean youth employees
engaged upon part-time resident proj-
ects. The term *“non-resident youth
employees” shall mean youth employees
engaged upon non-resident projects.

(d) Supervisory employees. The term
‘“supervisory employees,” as used herein,
shall mean persons in supervisory posi-
tons engaged upon projects and paid by
means of pay roll payments from funds
authorized for the operation of such
yrojects. ‘The term “project supervisory
employees” shall mean supesrvisory em-
ployecs paid upon a per diem, monthiy
or annual salary basis to perform spzci-
fied services in connection with individ-
ual worl: projects. The term “arca
supervisory employees” shall mean su-
pervisory employees employed on area
office projects and paid upon a per diem
or annual salary basis.

(e) State youth edministrator. The
term “State Youth Administrator?” as
used hereiln, shall mean the person
designated to administer the prozrams
of the National Youth Administration in
each of the several states except New
York State, in the District of Columbia,
and in each territory in which the pro-
gram Is operated. In New York Stafe,
the term “State Youth Administrator”
shall mean (1) the person designated to
administer the programs of the National
Youth Administration in New VYork City
and Nassau and Suffolk Counties, and
(2) the person dzsignated to administer
the prozrams of the National Youth Ad-
ministration in the remainder of the
state.”

*§5 402.1 to 40221, inclusive, fssuzd under
th2 authority contained in the Lakaz-Fedzral
Scturlty Anprepriation Act, 1942, Publlc N2.
146, 77th Cong. 1st cess., approved July 1,
1041,

§402.2 Hours of work for non-resi-
dent youth employezs. Except for such
projects, portions of projects, or areas
as may be exempted by the Naticnal
Youth Administrator, or his authorized
representative, the several state youth
administrators, or their authorized rep-
resentatives, shall establish hours of
work for non-resident projects undsr the
regular and defense prozrams within a
minimurm of &0 hours per month and a
maximum of & hours par day and 160
hours per month. The several state
youth administrators may act as the
authorized representatives of the Na-
tional Youth Administrator in granting
exemptions:”

(a) Due to emergencies involving the
public welfare, the protection of work
already done on a project, or other emer-
gency circumstances which make project
operations for the established number of
hours impractical; and
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(b) To permit youth employees to

meake up time lost due fo conditions

which in the judgment of the state youth
administrator warrant authorizing youth
employees to make up lost time.*

§402.8 Earnings schedule applicable
to non-resident youth employees. The
schedule of monthly earnings hereinafter
prescribed shall be applicible to non-
resident youth employees, except in the
case of:

(a) Such projects, portions of projects,
or areas as may be exempted by the
National Youth Administrator, or his
authorized representative; and

(b) Emergency circumstances or mak-
ing up lost time as provided in § 402.2.

Schedule of monthly earnings for non-
resident youth employees

'Regular program
‘Wage regions f
. Drogram | wage | Wapge
Class B | Class A
§25 21 $24
24 19 22
22 17 20

1 Reglon 1: Alaska, California, Conneecticut, Ilinois,
Indlana, Maine, Massachusetts, Michigan, Minnesots,
New Hampshire, New Jersey, New York City, New
York State, Ohlo, Orcgon, Pennsylvania, Rhode Island
Vermont, \‘v'ashington, ‘Wisconsin, 3 ,

? Region II: Arizona, Colorado, Delawere, District 6f
I(\?{olugbla, Idaho, Iowa, Kansas, Kentucky, Maryland,

ontang,
North Carolina, North DaKota, Oklahoma, South
Dakota, Texas, Utah, Virginia, West Virginia, Wyoming.

3Reglon 1I1: Alabama,” Arkansas, Fiorida, Qeorgia,
Louisiana, Mississippi. South Carolina, Tennessee.

L

§ 4024 Authorized adjustments in
earnings schedule. The several state
youth administrators are authorized to
make adjustments of not to exceed fifty
cents upward or downward in the fore-
going schedule of monthly earnings for
non-resident youth employees in order
to avoid the computation of fractional
payments of less than one cent or the
assignment of hours of work which would
involve partial hours during any monthly
pay period.*

§ 402,56 Deductions for meals. The
several state youth administrators are
authorized to make deductions from the
monthly earnings of non-resident youth
employees who are furnished noonday
or other mesals by the National Youth
Administration, provided the deduction
rate does not exceed fifteen cents per
employee for each meal which is fur-
nished.*

§ 402.6 Proportion of workers in each
wage class. Excent where exemptions
are issued by the National Youth Admin-
istrator or his authorized representative,
at least 95% of the non-resident youth
employees on the regular program within
each state shall be paid in accordance
with the schedule of earnings prescribed
in § 402.3 for Wage Class B. Conversely,
not more than 5% of the non-resident
youth employees on the regular program
within each state shall be paid in accord-
ance with the schedule of earnings pre-
scribed for Wage Class A.*

Missouri, Nebraska, Nevada, New Mexico, -

§ 402.7 Basis of payment of resident
youth employees. Except for such proj-
ects or portions of projects as the Na-
tional Youth Administrator, or his
authorized representative, may hereafter
exempt, the earnings rate shall be $30
per pay roll month for full-time resident
youth employees, and $20 per pay roll
month for part-time resident youth em-
ployees, with an appropriate charge for
subsistence, including items such as lodg-
ing, food, sanitation, water and bathing
facilities, medical and dental care, in-
cluding hospitalization, essential cloth-
ing, personal Jaundry service, and other
sundry items: Provided, That such sub-
sistence charges shall be established on
a basis which will permit a net payment

of not less than $8 nor more than $12 per |

pay roll month to each resident em-
ployee,

Deductions for voluntary absence from
duty shall be made only when youth em-
ployees are voluntarily absent during
periocds when they are scheduled to work.
For full-time resident youth employees,
such deductions shall be made in the
amount of one-thirtieth of the monthly
wage for each full day of voluntary ab-
sence. For part-time resident youth
employees, deductions shall be made In
the amount of one-fifteenth of the
monthly wage for each full day of volun-
tary absence. The minimum deduction
for any fraction of a day shall be one-
fourth the deduction for a full day, and
all deductions for veluntary absence dur-
ing various portions of a day shall be
made in multiples of one-fourth.. No
wage deduction shall be made against
any resident youth employee for any
day or days upon which the employee is
not required to work,

Work schedules for youth employees
on resident projects under the regular
and defense programs shall be estab-
lished by the state youth administrator,
or his authorized representative, within
the following limits: R

“(a) Part-time resident projects.
‘Within a minimum of 80 hours per month
and a maximum of 8 hours per day and
120 per month;

() Full-time resident projects.
Within & minimum of 80 hours per month
and a maximum of 8 hours per day and
160 per month.*

§ 402.8 Stale youth administrator’s
orders. Each state youth administrator
is authorized and directed to issue state
youth administrator’s orders as follows:

(a) Wage Orders which constitute
schedules of monthly earnings and as-
signed hours of work for each class of
youth employee assigned to non-resident
projects. Supplemental schedules may
be issued as required to cover special de-
terminations for individual projects, por-
tions of projects, or for specified local
areas; .

(b) Subsistence Orders which desig-
nate non-resident projects at which
meals are furnished to youth employees
on a pay roll deduction basis and which
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establish the deduction rates applicable
to such projects; and

(¢) Subsistence Orders which specify
the items of subsistence that may be fur-
nished at designated resident projects
and which establish the deduction rates
applicable thereto.*

§ 402.9 Earnings of project supervis-
ory employees. Rates of pay for project
supervisory employees shall be estab-
lished by the state youth administrator
in accordance with the rates customarily
paid for work of a similar nature in the
same locality. Such employees shall ba
compensated for their services on a per
diem, monthly, or annual salary basls,
subject to the following conditions:

(a) Project supervisory employees,
who are required to work for perlods of
less than 100 hours per pay roll month,
or for indefinite periods per pay roil
month, shall be compensated upon a per
diem hasis of payment and paid for thelr
actual days, or fractions of days, of
service.

(b) Project supervisory employees,
who are required to work for definite
schedules of not less than 100 hours per
pay roll month shall be compensated for
their services upon a monthly salary
basis. For such employees, deductions
for voluntary absence from duty shall be

-made in the amount of one-thirtieth of
the monthly salary for each day of volun-
tary absence. However, no deduction
shall be made for any day or days upon
which the employee is not required to
work. The minimum dzduction for vol-
untary absence from duty during any
fraction of a day shall be one-fourth the
deduction made for absence during o full
day, and all deductions for voluntary
absence during various portions of a day
shall be made in multiples of one-fourth. -

(c) Project supervisory employeces
who are required fo work not less than
39 hours per week may be compensated
for their services on an annual salary
basis and, if appointed and compensated
on this basis, shall be subject to the leave
regulations prescribed for eivil employees
of the Federal Government.*

§402.10 Earnings of ared supervisory
employees. Area supervisory embployees
shall be compensated on a per diem o
annual salary basis, in accordance with
rates established by the state youth ad«
ministrator,

(a) Area supervisory employees who
are required to work for perlods of less
than 100 hours per month, or for indefi-
nite periods per month, shall be com-
pensated upon a per diem basis of pay=
ment and paid for their actual days, or
fractions of days of service.

(b) Area supervisory employees who
are required to work not less than 39
hours per week shall be compensated
upon an annual salary basls and shall
be subject to the leave regulations pre-
seribed for civil employees of the Federal
Government.*

§402.11 Disability or death compen=
sgtion and beneflits. The provislons of
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the Act 0f February 15, 1934 (48 Stat.
351), as amended, relating to disability
or death compensation and benefits, shall
apply to employees under the out-of-
school work program of the National
Youth Administration.* .

§402.12 Assignment of wages. Wages
paid by the Federal Governmenf may
not be pledged or assigned, and any pur-
ported pledge or assignment shall be null
and void.*

§402.13 Determination of need.” The
determination that youth employees are
needy may be made directly by the state
youth administration or by other agen-
cies requested by the state youth admin-
istrator to make such determinations.
A youth shall be considered as needy if
he is:

(a) A member of a family whose in-
come is insufficient to provide the basic
requirements of all members of the
family, including the youth member, re-
gardless of whether the family is receiv-
ing or eligible for any form of public
assistance; or

(b) Without family connections and
his income is insufficient to provide his
basic requirements.*

§402.14 Age limits. Except for such
exemptions as the National Youth Ad-
ministrator, or his authorized represent-
ative, may issue to permit the employ-
ment of youth who are 16 years of age
on the regular program of the National
Youth Administration, no person under
the age of 17 years and no persen whose
age is 25 years or more, except super-
visory employees, may be employed upon
projects financed from funds appropri-
ated to the National Youih Adminjs-
tration.* .

§402.15 Capacity to perform work.
No person shall be employed or retained
in employment if his work habits .are
such or his work record shows that he is
ineapable of performing satisfactorily
the work to which he may be assigned,
and no one whose physical condition is
such as to make his employment dan-
gerous to his health or safety, or to the
health or safety of others, may be em-
ployed on a project. This section shall
not be construed to operate against the
employment of physically handicapped
persons, otherwise employable, where
such persons may be assigned safely to
work which they can ably perform.*

§402.16 Employment afiidavit and
oath of allegiance. Each youth or super-
visory employee, whether compensated
or uncompensated for his services, shall
be required to execute the following em-
ployment affidavit and oath of allegiance
prior to his entrance on duty.

I, A B, do solemnly swear (or affirm) that
I will support and defend the Constitution
of the United States against all enemlies, for-
elgn and domestic; that I will bear true faith
and allegiance to the same; that I take this
obligaticn freely, withcut any mental reserva-
tion or purpose of evesion, and that I will
well and faithfully discharge the duties of
the office (or employment) on which I am

about to enter (or which I now occupy). So
help me God. I further depose and say that

No. 191—-3

I am & citizen of the United Statcs and that
1 do not cdvocate, nor am I o member of any
political party or crganization that advo-
cates, the overthrow of the Government of
the United States by ferce or vielcnce,

§402.17 Administration of caths and
afidavits. ‘The National Youth Admin-
istrator hereby designates employees
holding the following positions in the
several state youth administrations to
administer the employment affidavit and
oath of allegiance required by §402.16
above, and such affidavits and other
sworn statements as are required in con-
nection with claims for injury compen-
sation:

(a) State Youth Administrator.

(b) Deputy Administrator.

(c) State Personnel Oficer,

(d) State Director of Youth Person-
nel.

(e) State Director of Finance and
Statistics,

(f) Area Director.

(g) Area Youth Personnel Ofiicer,

(h) Area Finance Officer.

(1) Project Timekeeper.

The several state youth administrators,
who are the authorized representatives of
the National Youth Administrator within
their states, are hereby authorized to
designate such additional compensated
or uncompensated employees as may be
required for the purpose. No fee shall
he charged for caths administered by
desigrnated employees of the National
Youth Administration.*

§402.18 Acceptance of private em-
ployment. Youth employees shall be
expected to accept bona fide offers of
%Jltlxblic or private employment provided

at:

(a) The employee is capable of per-
forming such work;

(b) The wage for such employment is
not less than the prevailing wage for
such work in the community;

(c) Such employment is not in con-
flict with established union relation-
ships; and

(d) Such employment provides rea-
sonable working conditions.

No youth employee who refuses a hona
fide offer of private employment under
the conditions provided in this gection
shall be retained in employment for the
pericd such private employment would
be available. However, a worker shall be
entitled to resumption of his previous
employment status if he is still in need
and if he has lost his private employ-
ment through no fault of his own.
Youth awaiting assignment who refuce
to accept private employment shall be
ineligible for employment on any project
for the perlod during which the private
employment would be available.*

§402.19 Assignment, classification,
transfer and termination. The state
youth administrator, or his authorized
representative, shall be responsible for
the assignment, classification, transfer
and termination of youth employees paid
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from funds appropriated o the National
Youth Administration.*

§40220 Ilegal activities. Tnpder the
Labor-Federal Security Appropriation
Act, 1942, the activities listed below are
punishable as felonfes. No person shall
be eligible for further employment with
the National Youth Administration if he
knowingly and with intent to defraud the
United States:

(a) Makes any false statement in con-
nection with any applcation for any
project;

(b) Diverts, attempts to divert, or as-
sists In diverting, for the benefit of any
persons not entitled thereto, any funds,
services or real or personal propsrty of
the National Youth Adminisfration;

(c) Deprives, attempts to deprive, or
assists In depriving any person of any of
the benefits to which he may ke entitled
under the appropriation by means of
fraud, force, threaf, intimidation, boy-
cott, or discrimination on account of
race, relicion, political affiliation, or
membership in a labor organization.*

840221 Effective date. The rules
and regulations in this part shall become
effective at the beginning of pay roll
periods on and after Ocfobar 1, 1941, and
shall supersede the provisions of Admin-
istrative Ordar No. 13°%, dated July 1,
1841, which shall be rescinded upon the
effective date of this order.*

AUBREY WILLIAMS,
National Youth Administrator.
Approved:
PauvL V. McNurT,
Federal Security Adminisiraior.
Szexeraser 27, 1941,

[P.R.Doc. 41-7258; Filed, September 23, 1941;
1:07 p. m.]

TITLE 46—SHIPPING

CHAPTER I—BUREAU OF MARINE
INSPECTION AND NAVIGATION

SUEBCHAPTER K—SEAMEN
[Ordar No. 154]

PART 138—RULES AND REGULATIONS FOR IS-
SUANCE OF CENTIFICATES AND CONTINUOUS
DISCHALGE BQOKS

SePTEMEBER 30, 1941.
Section 133.3 - Able seaman, is amend-
¢d by the addition, after paragraph (cc)
Bays end sounds, of a new paragraph to
be known as “(cce) Seagoing bargas”
reading as follows:

§138.3 Able ceaman.
» » L E 3 *

(cce) Seagoing barges. Twelve
months' service on deck a2t sea or on the
Great Iakes or on the bays and sounds
connected directly with the seas.

Section 138.3 Able seaman, is fur-
ther amended by the addition af the end

16 P.R. 3231.
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of subparagraph (6) of paragraph (d)
General of the following:

$138.3 Able seaman.
* L] * * %

Certificates issued to seamen under
paragraph (ccc) shall be for “Seagoing
barges—12 months” and shall be blue in
color. (Secs.1and 17, 49 Stat. 1930, 1936,
46 U.S.C., Supp. 672, 689; R.S. 161; &
US.C. 22)

[sEAL] SouTH TRIMBLE, Jr.,
Acting Secretary of Commerce.

[F. R. Doc. 41~7309; Filed, September 30, 1941;
12:02 p. m.]

Notices

TREASURY DEPARTMENT.
Bureau of the Public Debt.
[1841 Department Circular No. 669]

PARTIAL REDEMPTION, BEFORE MATURITY,
OF 2% PERCENT MUTUAL MORTGAGE IN-
SURANCE F'unp DEBENTURES, SERIES B

SIXTH CALL

SEPTEMBER 27, 1941,

To holders of 234 percent mutual
mortgage insurance fund debentures,
serles B:

1, Notice of sixzth call for partial re-
demption before maturity, of 2% per-
cent mutual mortgage insurance fund
debentures, series B. ‘The Federal Hous-
ing Administrator, with the approval of
the Secretary of the Treasury, has issued
the following notice of call for partial
redemption and offer to purchase with
respect to 234 percent Mutual Mortgage
Insurance Fund debentures, Series B*:

Pursuant to the authority conferred by
the National Housing Act (48 Stat. 1246;
U.s.C, title 12, sec. 1701 et seq.) as
amended, public notice is hereby given
that 234 percent Mutual Mortgage In-
surance Fund debentures, Series B, of
the denominations and serial numbers
designated below, are hereby called for
redemption, at par and accrued interest,
on January 1, 1942, on which date inter-
est on such debentures shall cease:

Serial Nos.
Denomination: (all numbers inclusive)
860 839 to 1160
$100 3113 to 4048
8600 1191 to 1403
$1,000 4000 to 4999
$5,000 248 to 328
810,000 31to 39

The debentures first issued, as deter-
mined by the serial numbers, were se-~
lected for redemption by the Federal
Housing Administrator, with the ap-~
proval of the Secretary of the Treasury.

No transfers or denominational ex-
changes in debentures covered by the
foregoing call will be made on the books
maintained by the Treasury Department
on or after October 1, 1941. This does
not affect the right of the holder of a

1See Federal Loan Agenoy, Federal Housing
Administration, infra.

debenture to sell and assign the deben-
ture on or after October 1, 1941, and
provision will be made for the payment
of final interest due January 1, 1942, with
the principal thereof to the actual owner,
as shown by the assignments thereon.

The Federal Housing Administrator
hereby offers to purchase any deben-
tures included in this call at any time
from October 1 to December 31, 1941,
inclusive, at par and accrued interest, to
date of purchase.

Instructions for the presentation and
surrender of debentures for redemption

on or after January 1, 1942, or for pur-.

chase prior to that date will be given by
the Secretary of the Treasury.

II. Transactions in sizth-called de-
bentures. 1. The debentures included in
the foregoing notice of call for partial
redemption on January 1, 1942, are
hereby designated sixth-called 2% per-
cent Mutual Mortgage Insurance Fund
debentures, Series B, and are hereinafter
referred to as sixth-called debentures.

2. Transfers and denominational ex-
changes in sixth-called debentures will
terminate at the close of business on
September 30, 1941.

1. Redempiion or purchase. 1.
Holders of sixth-called debentures will
be entitled to have such debentures re-
deemed and paid at par on January 1,
1942, with interest in full to that date,
at the rate of $13.75 per $1,000. Inter-
est on sixth-called debentures will cease
on January 1, 1942,

2. Holders of sixth-called debentures
have the privilege of presenting such de-
bentures at any time from October 1 to
December 31, 1941, inclusive, for pur-
chase at par and accrued interest, at the
rate of $.074728 per $1,000 per day from
July 1, 1941, to date of purchase.

IV. Rules and regulations governing
redemplion and purchase. 1. The United
States Treasury Department is the agent
of the Federal Housing Administrator for
the redemption and purchase of sixth-
called debentures. In accordance with
regulations adopted by the Federal Hous-
ing Administrator and approved by the
Secretary of the Treasury, the assign-
ment, redemption, and purchase of sixth-
called debentures will be governed by the
general regulations of the Treasury De-
partment with respect to Unifed States
bonds and notes, so far as applicable,
except as otherwise provided herein.

2. Sixth-called debentures presented
for redemption on January 1, 1942, or
for purchase from October 1 to Decem-
ber 31, 1941, inclusive, must be assigned
by the registered payee or assignee
thereof or by their duly constituted rep-
resentatives in the form indicated in
paragraph 3 hereof, and should there-
after be presented and surrendered to
any Federal Reserve Bank or to the Di-
vision of Loans and Currency, Xreasury
Department, Washington, D. C., accom-
panied by appropriate written advice.
(Use Form PD 1717 afttached hereto.)
The debentures must be delivered at the

1Filed with the original document.
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expense and risk of the holders, (See
paragraph 8 of this section.) In all
cases checks in payment of principal and
final interest will be mailed to the ad-
dress given in the form of advice accom-
panying the debentures when surren-
dered.

3. If the registered payee or an asg-
signee holding under proper assignment
from the registered payee desires that
payment be made to him, the debentures
should be assigned by such payee or as=
signee or by a duly constituted repre-
sentative to “The Federal Housing Ad-

.ministrator for redemption” or to “The

Federal Housing Administrator for pur-
chase,”-according to whether the deben-
tures are to be presented for redemption
on January 1, 1942, or for purchase prior
to that date. If it is desired for any
reason that payment be made to some
other person without intermediate as-
signment, the debentures should be
assigned to “The Federal Housing Ad-
ministrator for redemption (or purchase)
for the account Of wucmcmecemccmaua Jin-
serting the name and address of the per-
son to whom payment is to be made.

4, An assignment in blank or other
assignment having similar effect will be
recognized, but in that event payment
will be made to the person surrendering
the debenture for redemption or pur-
chase since, under such an assignment,
the debenture becomes in effect payable
to bearer. Assignments in blank or as-
signments having similar effect should be
avoided, if possible, in order not to lose
the protection afforded by registration.

5. Final interest on any sixth-called
debentures, whether purchased prior to,
or redeemed on or after January 1, 1942,
will be paid with the principal in accord-
ance with the assignments on the deben-
tures surrendered, .

6. All assignments must be madecon
the debentures themselves unless other-
wise directed by the Treasury Depart-
ment. Detached assignments will be
recognized and accepted in any particu-
lar case in which the use of detached
assignments is specifically authorized by
the Treasury Department. Any assign-
ment not made upon the debenttire i3
considered a detached assignment.,

7. A sixth-called debenture registered
in the name of, or assigned to, a corpo-
ration, will be paid to such corporation
on or after January 1, 1942, upon an
appropriate assignment for that purpose
executed on behalf of the corporation
by a duly authorized ofilcer thereof. An
assignment so executed and duly at-
tested In accordance with Treasury De~
partment regulations will ordinarily be
accepted without proof of the officer’s
authority. In all cases coming under
this provision payment will be made only
by check drawn to the order of the cor-
poration, Proof of the authority of the
officer assigning on behalf of a corpora-
tion will be required, in accordance with
the general regulations of the Treasury
Department, in the case of assignments
for purchase prior to January 1, 1942,
gnd in case of assighments for redemp-
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tion on or after January 1, 1942, for the
account of any person other than the
corporation.

8. Debentures presented for redemp-
tion or purchase under this circular must
be delivered to a Federal Reserve Bank
or to the Division of Loans and Currency,
Treasury Department, Washington, D, C.,
at the expense and risk of the holder.
Dekentures bearing restricted assign-
ments may be forwarded by registered
mail, but debentures bearing unre-
stricted assignments should be for-
warded- by registered mail insured or by
express prepaid.

9. In order to facilitate the redemp-
tion of sixth-called debentures on
January 1, 1942, any such debenture may
be presented .and surrendered in the
meanner herein prescribed in advance
of that date but not before December 1,
1941. Such early presentation by hold-
ers will insure prompt payment of prin-
cipal and interest when due.

V. General oprovisions. 1. Any fur-
ther information which may be desired
regarding the redemption of sixth-called
debentures under this circular may be
obtained from any Federal Reserve Bank
or from the Divisicn of Loans and Cur-
rency, Treasury Department, Washing-
ton, D. C., where copies of the Treasury
Department’s regulations governing as-
signments may be obtained.

2. As fiscal agenits of the United
States, Federal Reserve Banks are au-
thorized and requested to perform any
necessary acts under this circular. The
Secretary of the Treasury may at any
time or from time to time prescribe
supplemental and amendatory rules and
regulations governing the matters cov-
ered by this circular, which will be com-
municated prompily to the registered
owners of sixth-called debentures.

[seaLl D. W. Bewny,

Acting Secretary of ihe Treasury.

[F. R. Doc. 41-7279; Filed, September 30, 1941;
9:49 a. m.]

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.
[Docket No. A-983]

PETITION OF THE Brrunnnous Coar CoN-
SUMERS’ COUNSEL FOR THE ESTABLISE-
MENT OF MAX¥:TOM PRICES FOR ALL COALS

ORDER CONCERNING CERTAIN ORAL MIOTIONS
FOR PRODUCTION OF DATA

On September 22, 1941, at the hearing
in the above-entitled matter, certain mo-
tions were made orally on behalf of Dis-
trict Boards 3 and T and Pond Creek
Pocahontas Company, a code member in
District 7. District Board 7 requested
that if the data underlying Exhibits 20
to 25, introduced in evidence at the hear-
ing, were made available, similar data
for all mines in District 7 should also be
made available. Pond Creek Pocahontas
Company requested that no underlying

data be disclosed for the mines in Dis-
trict 7, selected for the purposes of pre-
paring these eshibits, but that if such
data were to be disclosed, similar data
for all mines in District 7 also be dis-
closed. District Board 3 requested the
disclosure of similar data for all mines
in District 3.

The spot order and contract data filed
in the statistical bureaus for the month
of July, which these movants request ke
produced, cannot be made available
without undue interference with the effi-
cient administration of the Divislon.
Moreover, the Director finds no necessity
for the disclosure of such data for all
mines in Districts 3 and 7. The data
underlying the tabulation of spot orders
and contract prices of selected producers
in Dijstricts 1-13, which constitutes Ex-
hibit 20, are in possession of the Dlvision
and will be made available in accordance
with the Statement of the Director of
September 23, 1941, during the pendency
of this hearing, upon written application
to the Director by any party to the pro-
ceeding.

Now, therejore, it is ordered, That in so
far as they request data referred to In
the Statement of the Director of Szptem-
ber 23, 1941, the motions on behalf of
District Boards 3 and 7 and Pond Creek
Pocahontas Company, be and they are
hereby granted, subject, however, to the
provisions of that Statement, and that
in all other respects said motions bz and
they are hereby denicd.

Dated: September 27, 1941,

[seaL] H. A, GrAY,
Director.
[F. R. Doc. 41-7289; Flled, September 30, 19413
- 10:06 o, m.]

DEPARTMENT OF AGRICULTURE.
Surplus Marketing Administration.

DETERIMINATION OF THE SECRETARY OF
AGRICULTURE, APPROVED BY THE Pnosi-
DENT OF THE UNITED S7ATES, WITH RD-
SPECT T0 THE ISSUANCE OF AIIENDLLNT
No. 3® 1o THE ORDER, AS AXENDZD,
REGULATING THE HARDLING OF MILK 7
THE NeEw York METROFOLITAN MiLx
MARKETENG AREA?

The Secretary of Asriculture of the
United States of America, pursuant to
the powers conferred upon the Secretary
by Public Act No. 10, 73d Congress, as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, issued, on Afarch 30,
1940, and, on April 25, 1940, made effec-
tive, as of May 1, 1840, the order, as
amended, regulating the handling of milk
in the New York metropolitan milk mar-
keting area, and made effective, as of
March 1, 1941, amendment No. 1 to sald
order, as amended, and made effective,

16 F.R. 4507.
2See also Title 7, Chapter IX, supra.
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as of July 1, 1941, amendment No. 2 to
sald order, as amended.

There being reason to balieve ibat
amendments to said order, as amended,
would tend to effectuate the d=clared
policy of the act, notice was given, on the
25th day of July 1941, of a hearing which
was held on Ausust 1 and 2, 1941, in
New York City, on Ausust 5 and 6, 1941,
in Watertown, New York, and on August
7 and 8, 1941, in Albany, New York:
and at sald times and places a public
hearing was conducted at which 21l in-
terested parties were afforded an op-
portunity to bz heard on the prcposad
amendments to said order, as amended.

After sald hearing the Secretary is-
sued, on August 29, 1941, amendment No.
3 to the order, as amended, regulating
the handling of milk in the New York
metropolitan milk marketing area, and
as further amended by amendment No.
1 and amendment No. 2.

After said hearing and affer the tenta-
tive approval on Se2ptember 5, 1941, of a
marketing agreement rezulating the
handling of milk in the same area in the
same manner as the order, as amended,
as amended by said amendment No. 1,
said amendment No. 2, and said amend-
ment No. 3, handlers of more than fifty
(50) pzrcent of the volume of milk cov-
ered by the said order, as amended, ard
as amended by sald amendment No. 1,
sald amendment XNo. 2, and sald amend-
ment No. 3 which is produced for sale
in the New Yorlt metropolitan milkk mar-
keting area, refused or failed fo sign such
tentatively approved marleting agree-
ment relating to milk,

Pursuant to the powers conferred upon
the Szcretary of Agriculture by said act,
it Is hereby determined:

1. That the refusal or failure of said
handlers to sisn said tentatively ap-
proved markefing agreement fends to
prevent the effectuation of the declared
policy of the act;

2. That the issuance of amendment No.
3 to the order, as amended, and as
amended by said amendment No. 1 and
sald amendment No. 2, is the only practi-
cal means, pursuant to such policy, of
cdvaneing the interest of producers of
milks swwhich is produced for sale in said
area; and

3. That the issuance of amsndment
No. 3 to the order, as amended, and as
amended by said amendment No. 1 and
said amendment No. 2, Is approved or
favored by over two-thirds of the pro-
ducers who participated In a referen-
dum conducted by the Secretary and
who, durinz the month of April 1841, said
month having bzen determined to be a
representative period, were engaged in
the production of milk for sale in said
area.

In witness whereof, Claude R. Wickard,
Szcretary of Agriculture of the United
States, has executed this determination
and has hereunto set hishand and caused
the officlal seal of the Department of
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Agriculture to be affixed in the city of
Washington, District of Columbia, this
23d day of September 1941.

[sEaL] CrAuDE R. WICKARD,
Secretary of Agriculture,
.Approved:
FRrRANKLIN D ROOSEVELT
The President of the United States.
Dated September 25, 1941,

[F. R. Doc. 41-7297; Filed, September 30, 1941;
11:27 a. m.]

DEPARTMENT OF LABOR.
Wage and Hour Division.

NorICE OF HEARING ON THE MINIMUM WAGE
RECOMMENDATION OF InpustRy CoM-
MITTEE No. 32 FOR THE KNITTED OUTER-
WEAR INDUSTRY; AND THE PROHIBITION,
RESTRICTION, OR REGULATION OF HOME
WORK IN THE INDUSTRY

Whereas the Administrator of the
Wage and Hour Division of the United
States Department of Labor, acting pur-
suant to section 5 (b) of the Fair Labor
Standards Act of 1938, on July 8, 1941,

by Administrative Oxder No. 115, ap-

pointed Industry Committee No. 32 for
the Knitted .Outerwear Industry, com-
posed of an equal number of representa-
tives of the public, employers in the
Industry and employees in the Industry,
such representatives having been ap-
pointed with due regard to the geograph-~
ical regions in which the Industry is
carried on; and

Whereas Industry Committee No. 32,
on August 19, 1941, unanimously recom=-
mended s minimum wage rate for the
Knitted Outerwear Industry and duly
adopted a report containing such recom-

mendation and reasons therefor, and,

filed such report with the Administrator
on August 20, 1941, pursuant to section
8 () of the Act and § 511.19 of the Regu-
lations, issued under the Act; and
‘Whereas the Administrator is required
by section 8 (d) of the Act, after due
notice to interested persons and giving
them an opportunity to be heard, to
approve and carry into effect by order
the recommendation of Industry Com-
mittee No. 32 if he finds that such rec-
ommendation is made in accordance
with law and is supported by the evi-
dence adduced at the hearing before him
and taking into consideration the same
factors as are required to be considered
by the Industry Committee, will carry
out the purposes of Section 8 of the Act;

and, if he finds otherwise, to disapprove

such recommendation; and

Whereas section 8 (f) of the Act pro-
vides that wage orders “shall contain
such terms and conditions as the Admin-
istrator finds necessary to carry out the
purposes of such orders, to prevent the
circumvention or evasion thereof, and
to safeguard the minimum wage rates
established therein;” and,

Whereas there are employees em-
plojed in homes in the production of
knitted outerwear for commerce.

Now, therefore, notice is hereby given
that: <

1. The recommendation of Industry
Committee No. 32 is as follows:

Every employer shall pay not less than
40 cents per hour- to each of his em-
ployees who is engaged in commerce or
in the production of goods for com-
merce in the Knitted Outerwear In-
dustry as defined in :Administrative Or-
der No. 115, dated July 8, 1941.

II. The definition of the Knitted Out-
erwear Industry as set forth in Admin-~
istrative Order No. 115, issued July 8,
1941, is as follows:

The knitting from any yarn or mixture
of yarns and the further manufacturing,
dyeing or other finishing of knitted gar-
ments, knitted garment sections, or
knitted garment accessories for use as
external apparel or covering which are
partially or completely manufactured in
the same establishment as that where the
knitting process is performed; and the
manufacture of bathing suits from any
purchased fabric; provided that the
manufacturing, dyeing or other finishing
of the following shall not be inciuded:

(2) Knitted fabric, as distinguished
from garment sections or garments, for
sale as such.

(b) Fulled suitings, coatings, topcoat-

ings, and overcoatings.

(¢) Garments or garment accessories
made from purchased fabric; except
bathing suits.

(d) Gloves or mittens,

(e) Hosiery.

() Rnitted garments or garment ac-
cessories for use as underwear, sleeping
wear, or negligees. )

(g) Fleece-lined garments made from
knitted fabric containing cotton only or
containing any mixture of cotfon and
not more than 25 -percent, by weight, of
wool or animal fiber cther than silk,

(h) Knitted shirts of cotton or any
synthetic fiber or any mixture of such
fibers which have been knit on machin-
ery of 10-cut or finer, provided thaf this
exception shall not be construed to ex-
clude from the knitted outerwear indus-
try the manufacturing, dyeing or other
finishing of knitted shirts made in the

“same establishment as that where the

knitting process is performed, if such

_shirts are made wholly or in part of

fibers other than those specified in this
clause, or if such shirts of any fiber are
knit on machinery cosrser than 10-cut.

The definition of the Knitted Outer-
wear Industry covers all occupations in
the Industry which are necessary to the
production of the articles specified in the
definition including clerical, mainte-

nance, shipping, and selling occupations: .

Provided, however, That such clerical,
maintenance, shipping, and selling occu=

pations when carried on in & wholesal-.
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ing or selling department physically
segregated from other departments
of a manufacturing establishment, the
greater part of the sales of which whole
saling or selling department are sales
of articles which have been purchased
for resale, shall not be deemed to be
covered by this definition: And provided
Jurther, That where an employee covered
by this definition is employed during the
same workweek at two or more different
minimum rates of pay he shall be pald
the highest of such rates for such work-
week unléss records concerning his em-
ployment are kept by his employer in
accordance with applicable regulations
of the Wage and Hour Division,

III, The full text of the report and
recommendation of Industry Committee
No. 32 is and will be available for in-
spection by any person between the hours
of 9:00 a. m. and 4:30 p, m. at the fol-
lowing offices of the United States Da-
pfui'tment of Labor, Wage and Hour Di«
vision:

Boston, Massachusetts, Old South
Building, 294 Washington Street,

New York, New ¥York, Partel Post
Building, 341 Ninth Avenue,

Newark, New Jersey, Essex Bullding,
31 Clinton Street.

- Philadelphia, Pennsylvania, 1216 Wide«
ner Building, Chestnut and Juniper

. Streets.

Pittsburgh, Pennsylvania, 2198 Old Post
Office Bullding, Fourth and Smithfleld
Streets.

Richmond, Virginia, 216 Richmond
Trust Building, 627 East Main Strect.

Baltimore, Maryland, 201 North Cal-
vert Street.

Raleigh, North Caroling, North Caro=-
lina State Department of Labor, Salis«
bury and Edenton Streets.

Columbia, South Carolina,
Land Bank Building,
Marion Streets.

Atlanta, Georgia, Fifth Floor, Witt
Building, 249 Peachtree Street, N. E.

Jacksonville, Florida, 456 New Post
Office Building.

Birmingham, Alabama, 1007 Comer
Building, Second Avenue and 21st Street.

New Orleans, Louislana, 916 Union
Building. *

Nashville, Tennessee, 509 Medlcal Arts
Building, 115 Seventh Avenue, North,

Clevelend, Ohio, Main Post Office,
West Third and Prospect Avenue.

Cincinnati, Ohio, 1312 Traction Bulld-
ing, Fifth and Walnut Street.

. Detroit, Michigan, 348 Federal Build-
ng.

Chicago, Illinois, 1200 Merchandise
Mart, 222 West North Bank Drive,

Minneapolis, Minnesota, 406 Pence
Building, 730 Hennepin Avenue.

Ransas City, Missourd, 504 Title and
Trust Building, Tenth and Walnut
Streets.

Denver, Colorado, 300 Chamber of
Commerce Building, 1726 Shamps Street.

St. Louis, Missourl, 100 Old Federal
Building,

Federal
Hampton and
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Dallas, Texas, Rio Grande National
Building, 1100 Main Street.

San Francisco, California, Room 500,
Humboldt Bank Building, 785 Market
Street.

Los Angeles, California, 417 H. W. Hell-
man Building, 354 South Spring Street.

Seattle, Washington, 305 Post Office
Building, Third Avenue and Union Street.

San Juan, Puerto Rico, Post Office
Box 112.

Juneau, Alaska, D. B. Stewart, Com-~
missioner of Mineés.

Washington, District of Columbia,
Department of Labor, Fourth Floor.

Copies of the Committee’s report and
recommendation may be obtained by any
person upon request addressed to the
Administrator of the Wage and Hour
Division, Department of Labor, Washing-
ton, D. C.

IV. A public hearing will be held on
November 5, 1941, before Major Robert
N. Campbell as Presiding Officer, at
10:00 2. m. in Room 3229, United States
Department of Labor, Washington, D. C,,
for the purpose of taking evidence on
the following questions:

1. Whether the recommendation of
Industry Committee No. 32 shall be ap-
proved or disapproved; and

2. In the event an order is issued ap-
proving the recommendation, what, if
any, prohibition, restriction, or regula-
tion of home work in this Industry is nec-
essary to carry out the purpose of such
order, to prevent the circumvention or
evasion thereof, and to safeguard the
minimum wage rate established therein.

V. Any interested person, supporting
or opposing the recommendation of In-
dustry Committee No. 32, or supporting
or opposing the prohibition, restriction,
or regulation of home work in the Indus-
try, may appear at the aforesaid hearing
to offer evidence, either on his own be-
half or on behalf of any other person;
Provided, That not later than October 28,
1941, any such person shall file with the
Administrator at Washington, D. C,, &
notice of his intent to appear which shall
contain the following information:

1. The name and address of the person
appearing. .

2, If such person is appearing in a
representative capacity, the name and
address of the person or persons whom
he is represanting.

3. Whether such person proposes to
appear for or against the recommenda-
tion of Industry Committee No. 32.

4, The approximate length of time re-
quested for his presentation.

Such notice may be mailed to the Ad-
ministrator, Wage and Hour Division,
United States Department of Labor,
‘Washington, D. C,, and shall be deemed
filed upon receipt thereof.

VI. Any person interested in support-
ing or opposing the recommendation of
Industry Committee No. 32 may secure
further information concerning the
aforesaid hearing by inquiry directed to
the Administrator, Wage and Hour Di-

vision, United States Department of
Labor, Washington, D. C., or by con-
sulting with attorneys representing the
Administrator who will be available for
that purpose at the ofiices of the Wage
and Hour Division in Washington, D, C.

VIL Copies of the following docu-
ments relating to the Knitted Outerwear
Industry will be made available upon re-
quest for inspection by any interested
person who intends to appear at the
aforesaid hearing:

Report entitled, Knilted Oulerwcer
Indusiry, prepared by Research and
Statistics Branch, Wage and Hour Divi-
sion, U. S. Department of Iabor, August
1941,

Bulletin, Serial No. R. 863, reprint from
the Monthly Labor Revicw, July 1928,
entitled, Differences in Living Cosls in
Northern and Southern Cities.

Builetin, Serial No. R. 1228, entitled,
Changes in Cost of Living, dated March
15, 1941, prepared by the Bureau of
Labor Statistics, U. S. Department of
Labor.

Release, entitled Estimated Intercity
Differences in Costs of Living, Zfarch 15,
1941, prepared by the Burenu of Iabor
Statistics, U, S. Department of Labor.

VIII The hearing will be conducted in
accordance with the following rules, sub-
Ject, however, to such subzequent modl-
fications by the Administrator or the
Presiding Officer as are deemed appro-
priate:

1. The hearings shall be stenograph-
ically reported and a transcript made
which will be available to any percon at
prescribed rates upon request made to
the official reporter of the Wage and
Hour Division, United States Depart-
ment of Labor, Washington, D. C.

2. In order to maintain orderly and
expeditious procedure, each percon filing
a Notice to Appear shall be notified, if
practicable, of the approzimate day and
the place at which he may offer evidence
at the hearing. If such person dezs not
appear at the time set in the notice he
will not be permitted to ofier evidence at
any other time except by spacial permis-
sion of the presiding officer.

3. At the discretion of the presiding
officer the hearing may be continued
from day to day, or adjourned to a later
date, or to a different place by annocunce-
ment thereof at the hearing by the pre-
siding officer, or by other appropriate
notice.

4, At any stage of the hearing, the
presiding oficer may call for further evi-
dence upon any matter. After the pre-
siding officer has closed the hearing be-
fore him, no further evidence shall be
taken, except at the request of the Ad-
ministrator, unless provision has been
made at the hearing for the Iater receipt
of such evidence. In the event that the
Administrator shall cause the hearing to
be reopened for the purpose of recelving
further evidence, due and reasonable
notice of the time and place fixed for
such taking of testimony shall be glven
to all persons who have filed a notice of
intention to appear at the hearing.
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5. All evidence must be presznted un-
der oath or affirmation.

6. Written documents or exhibits, ex-
cept as otherwise permitted by the pre-
slding officer, must b2 oficred in evidznce
by a person who Is prepared to festify
as to the authenticity and trustworthi-
ness thereof; and who shall, at the time
of offerint the documentary exhibit,
make a brief statement as to the contents
and manner of preparation thereof.

7. Written documents and exhibifs
thall be tendered in duplicate and the
parsons preparing the same shall be pre-
pared to supply additional copies if such
are ordered by the presiding officer.
When evidenca is embraced in 2 docu-
ment containing matter not intended to
b2 put in evidence, such a document will
not be recelved, but the person offering
the same may present to the presiding
cificer the original document together
with two coples of those portions of the
document intended to bz put in evidence.
Upon presenfation of such copies in
proper form the coples will be received in
evidence.

8. Subpoenas requiring the attendance
of witnesses or th2 presentation of 2
document from any place in the United
States at any designated place of hear-
ing may be iIssued by the Administrator
at his discretion, and any person ap-
pearing in the procezding may apply in
writing for the {ssuance by the Admin-
istrator of the subpaena. Such applica-
tion shall be timely and shall identify
exactly the witness or document and
state fully the nature of the evidence
propoced to be secured.

9, Witnesses summoned by the Ad-
ministrator shall be paid the same fees
and mileage as are paid witneszes in
the courts of the United States. Witness
fees and mileage shall be paid by the
party at whose instance witnesszs ap-
pzar, and the Administrator bafore is-
suing subpeena may require a deposit of
an amount adequate to cover the fees
and mileage involved.

10. The rules of evidence prevailing in
the courts of law or equity shall not be
controlling,

11. The presiding ofdcer may, at his
discretion, parmit any psrson appearing
in the pfoceceding to cross-examine any
witness offered by another parson in so
far as is practicable, and to object to the
admission or exclusion of evidence by the
preziding officer. Requesis for permis-
sion to cross-examine a witness cffered
by another pzrson and objections to the
admission or exclusion of evidence shall
ba stated briefly with the reasons for
such request or the ground of cbjzction
relied on. Such requests or cobjections
shall become a part of the record, but
this record shall not include argument
thereon excent as ordered by the presid-
inz officer. Objections o the approval of
the Committee’s recommendation and to
the promuloation of a wage order based
upon such approval must be made at the
hearing before the presiding cofficer.

12. Before the close of the hearing, the
presiding officer shall receive written re-
quests’ from persons appearing in the
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proceeding for permission to make oral
arguments before the Administrator
upon the matter in issue. These re~
quests will be forwarded to the Adminis-
trator by the presiding officer with the
record of the proceedings.
ministrator, in his discretion, allows the
request, he shall give such notice thereof
as he deems suitable to all persons ap-
pearing in the proceedings, and shall
designate the time and place at which
oral arguments shall be heard, If such
requests are allowed, all persons appear-

ing at the hearing will be given oppor- "~

tunity to present oral argument.

13. Briefs (12 copies) may be submitted
to the Administrator following the close
of the hearing, by any persons appearing
therein. Notice of the final dates for fil-
ing such briefs shall be given by the
Administrator in such manner as shall
be deemed suitable by him.

14, On the close of the hearmg, the
presiding officer shall forthwith file a
complete record of the proceedings with
the Administrator. The presiding officer
shall not file an intermediate report un-
less so directed by the Administrator. If
a report is filed, it shall be advisory only
and have no binding effect upon the
Administrator.

15. No order issued as g result of the
hearing will take effect until after due
notice is given of the issuance thereof
by publication in the FEDERAL REGISTER.

Signed at Washington, D, C,, this 29th
day of September 1941.
BARD SNyDER III,
Acting Administrator,

[F. R. Doc. 41-7300; Filed, September 30, 1941;
11:31 a. m.]

FEDERAL DEPOSIT INSURANCE
CORPORATION.

ORDER FOR REPORT OF SUMMARY OF
DEPOSITS

Pursuant to the provisions of subsec-
tions (§) and (k) of section 12B of the

Federal Reserve Act, as amended (See..

101 (j) and (k), 49 Stat. 692, 693; 12
U.8.C., Sup,, 264 (§) and (K)), It is or-
dered, That each insured bank shall sub-
mit to the Federal Deposit Insurance
Corporation on or before October 3, 1941,
a report of its deposits as of the close
of business September 24, 1941, on Form
89—Call No. 3, entitled “Summary of
Deposits”* and said report shall be pre-
pared in accordance with the “Instruc-
gons fczr Preparation of Form 89—Call
0 3 ”

[sEAL] FEDERAL Derosit INSUR-
ANCE CORPORATION.
JEAN S. GLASCOCK,
Assistant Secretary.
{F. R, Doc. 41-7294; Filed, September 80, 1841;
11:i6 a. m] .

1Filed a3 part of the original doctument.

If the Ad-'

FEDERAL LOAN AGENCY.

Federal Housing Administration,

NoTrce oF CALL FOR PARTIAL REDEMPTION,

Berore MATURITY OF 234 PERCENT MU~
TUAL MORTGAGE INSURANCE Funp DEe-
BENTURES, SERIES B

SEPTEMBER 24, 1941,

To holders of 2% percent Mutual
Mortgage Insurance Fund cdebentures,
Series B,

Pursuant to the authority conferred
by the National Housing Act (48 Stat.
1246; U.S.C., title 12, Sec. 1701 et seq.)
as amended, public notice is hereby
given that 234 percent Mutual Mortgage
Insurance Fund debentures, Series B, of
the denominations and serial numpers
designated below, are hereby called for
redemption, at par and accrued interest,
on January 1, 1942, on which date inter-
est on such debentures shall cease:

- Serial Nos.
Denomination: (all numbers inclusive)
850, 839 to 1160
$100 3113 to 4048
$500. 1191 to 1403
$1,000 4000 to 4999
$5,000 248 to 328
$10,000 31 to 39

The debentures first issued, as deter-
mined by the serial numbers, were se-
lected for redemption by the Federal
Housing Administrator, with the ap-

-proval of-the Secretary of the Treasury.

. No transfers or denominational ex-
changes in debentures covered by the
foregoing call will be made on the books
maintained by the Treasury Department
on or after October 1, 1941, This does
not affect the right of the holder of a
debenture to sell and assign the deben-
ture on or after October 1, 1941, and
provision will be made for the payment
of final interest due January 1, 1942,
with the principal thereof to the actual
owner, as shown by the assignments
thereon.

The ¥ederal Housing Admlmstra.tor
hereby offers to purchase any deben-
tures included in this call at any time
from October 1 to December 31, 1941,
inclusive, at par and accrued interest,
to date of purchase.

. Instructions for the presentation and

surrender of debentures for redemption

on or after January 1, 1942, or for pur- .

chase prior to that date will be given by
the Secrefary of the Treasury.

ABNER H. FERGUSON,
Administrator.

"Approved: September 27, 1941.

D. W. Bery,
Acting Secretary of the
Treasury.

[F. R. Doc. 41-17242; Filed, September 29, 1841;
9:55 a. m.]
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FEDERAL TRADE COMMISSION.
[Docket No. 4508]

IN THE MATTER OF CONCORD DISTRIDUTING
Company, Inc,

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
25th day of September, A. D. 1041,

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to the authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.S.C.A,, section
41),

It is ordered, That Andrew B. Duvall, o
Trial Examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and recefve
evidence in this proceeding and to per«
form all other duties authorized by lnw;

It is further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, October 8, 1841, at two
o'clock in the afternoon of that day
(eastern standard time), in Room 500,
45 Broadway, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-

“ately to take testimony and evidence on

behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence,

By the Commission.

[seAnl Or11s B, JOHNSON,
Secretary,
[¥. R. Doc. 41-7301 Filed, September 30, 1941;

2 8. m.]

[Docket No, 4620]
IN THE MATTER OF S. ANCGELL & COMPANY

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular sesslon of the Federal
Trade Commission, held at its office in the
City of Washington, D. C., on the 25th day
of September, A. D. 1941,

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A,, section 41),

It is ordered, That Andrew B. Duvall, a
Trial Examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per«
form ‘all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Monday, October 13, 1941, at ten o'clock
in the forenoon of that day (eastern
standard time) in Room 500, 46 Broad«
way, New York, New York.
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Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immediately
to take testimony and evidence on behalf
of the respondent. The_ trial examiner
will then close the case and make his
report upon the evidence.

By the Commission. N

[sear] Or1s B. JOENSON,
Secretary.
[F. R. Doc. 41-7302; Filed, September 30, 1941;
11:32 a. m.}

[Docket No. 4532}

In THE MATTER OF UTILITIES ENGINEERING
INSTITUTE

ORDER APPOINTING TRIAL EXANINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in the
City of Washington, D. C., on the 25th
day of September, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Comumission, under an Act of Congress
(38 Stat. 717; 15 USCA, section 41),

It is ordered, That James A. Purcell, a
{rial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Friday, October 10, 1941, at ten o’clock in
the forenoon of that day (central stand-
ard time) in Room 1123, New Post Office
Building, 433 West Van Buren Street,
Chicago, Lilinois.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immediately
to take testimony and evidence on behalf
of the respondent. The trial examiner
will then close the case and make his re-
port upon the evidence,

By the Commission.

[sEAL] Or1s B. JOHNSON,
Secretary.
[F. R. Doc. 41-7303; Filed, September 30, 1941;

11:32 a. m.}

[Docket No. 4566]

IN THE MATTER OF JAMES BELL COLIPANY,
Inc.

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its"¢Zce in
the City of Washington, D. C., on the
25th day of September, A. D, 1941,

‘This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority_vested in the Federal

Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 USCA, section 41).

It is ordercd, That Andrew B. Duvall,
a Trial Examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Friday, October 10, 1941, at ten o'clock
in the forenoon of that day (eastern
standard time) in Room 500, 45 Broad-~
way, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the Trial Ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The Trial
Examiner will then cloce the ecase and
make his report upon the evidence.

By the Commission.

[sEarl O115 B. Jorzisox,
Secrelary.
[F. R. Doc, 41-7304; Filcd, Scptember 80, 1941;
11:32 a. m.]

SECURITIES AND EXCHANGE COX-
MISSION. .

[File No. 70-408]

Iy 7HE DMATTER OF PHILADELPHIA ELECTIRIC
CorPANY

NOTICE REGARDING FILXNG

At a repular session of the Securlties
and Exchange Commission held at its
office in the City of Washington, D. C.,,
on the 29th day of September, A. D, 1841,

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above-named party; and

Notice is further given that any inter-
ested person may, not later than October
15, 1941 at 4:45 P. M, E. S. T., request
the Commission in writing that a hear-
ing be held on such matter, stating the
reasons for such request and the nature
of his interest, or may request that he
be notified if the Commission should or-
der a hearing thereon. At any time
thereafter such declaration or applica-
tion, as filed or as amended, may become
effective or may be granted, as provided
in Rule U-23 of the Rules and Regula-
tions promulgated pursuant to sald Act
or the Commission may excmpt such
transaction as provided in Rules U-20 (3)
and U-100 thereof. Any such reaquest
should be addressed: Secretary, Securlties
and Exchange Commission, Washington,
D.C.

All interested persons are referred to
said declaration or application, which is
on file in the office of sald Commisslon,
for a statement of the transaction therein
proposed, which is summarized below:

Philadelphia Electric Company, a sub-
sidiary of The United Gas Improvement
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Company, a registered holding combany,
proposes to fssue and sel, at a price to be
defermined by competitive bldding,
$20,000,000 principal amount of 23:%
First and Refunding Mortzage Baonds,
maturing Dacember 1, 1971, Tae net
proceeds from the sale of the bonds pro-
posad to be issusd will be applied, in the
amount of $20,000,000, to pay the prin-
cipal amount of presenfly outstanding
1354, Promissory Notes payable to banks
and maturing December 3, 1941. The
balance, if any, of the net proceeds will be
added to the general cash funds of the
company.

The third sentence of section 6 (b)
of the Act and Rule U-50 are designated
as applicable to the proposed trams-
actions.

By the Commission.

[szarl Francts P. Bzraszoz,

Secretary.

[P. R. D22, 41-7325; Filed, September 30, 1841;
11:42 a. m.}

[File No. 1-2354]

Ir: T™HE MATICR OF PROCEEDDIG UNDER
Secr1on 19 (a) (2) oF THE SECURITIES
ExcHANGE AcT oF 1934, as Avr=xpED, TO
DEetenmnie WHETHER THE REGISTRATION
oFr NEW SUTHERLAND Diwvpe Mmnmic
Conpany Cormrion CarrTan STocK, 102
Pan VALon, ASSESSABLE, SHOULD B
Suspenpzp or WITHDRAWN

OBDER FOR HEARING AND DESIGIATING OFFI-
CER TO TAEL TESTIUIONY

At a regular sesslon of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 29¢th day of September, A. D. 1841.

I
It appearing to the Commission:

That New Sutherland Divide Mining
Company, a corporation organized under
the laws of the State of Nevada, is the
issuer of Common Capital Stock, 102 Par
Value, Assessable; and

That sald New Sutherland Divide IMin-
ing Company registered such security on
the San Francisco Mining Exchange, a
national securities exchange, by filing on
or about April 6, 1936, an application on
Form 10 with the Exchange and with the
Commission pursuant fo section 12 ()
and (¢) of the Securities Exchange Act
of 1934, as amendzad, and pursuant to
Rule X-12B-1, as amended, promulgated
by the Commission thereunder, which
registration bzcame effective June 1,
1936, and has remained in efiect to and
including the date hereof; and

It further appearing to the Commis-
slon:

That Rule X-13A-1, promulgated pur-
suant to section 13 of the Securities
Exchange Act of 1934, as amended, did
and does require that an annual report
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for each issuer of a security registered on
a national securities exchange shall be
filed on the appropriate form prescribed
therefor; and

That Rule X-13A-2, promulgated pur-
suant to section 13, of the Securities Ex-
change Act of 1934, as amended, did and
does preseribe Form 10-K as the annual
report form to be used for annual reports
of all corporations except those for which
another form is specified, and that no
other form was or is specified for use by
the said New Sutherland Divide Mining
Company; and

That Item 8 of- Form 10-K and the
Instruction Book for Form 10-K, pro-
mulgated pursuant to section 13 of the
Securities Exchange Act of 1934, require
that certified financial statements of the
registrant for the period under report be
filed as a part of such annual report fo
be filed on said Form 10-K; and

II

The Commission having reasonable
cause to belleve that the said New Suth-
erland Divide Mining - Company has
fefled to comply with the provisions of
section 13 of the Securities Exchange
Act of 1934, as amended, the Rules and
Regulations, Form 10-K and the Instruc-
tions thereto, promulgated by the Com-
mission thereunder, in that no certified
financial statements have been filed for
the fiscal year ended December 31, 1940,
as required by Item 8 of Form 10-K and
the Instructions thereto and the Rules
and Regulations of the Commission
within the time prescribed for filing; and

m

It being the opinion of the Commission
that the hearing herein ordered to be
held is necessary and proper in the pub-
lic interest and to aid in the enforcement
of the provisions of the Securities Ex-
change Act of 1924, as amended;

It is ordered, Pursuant to section 19
(a) (2) of said Act, that a public hearing
be- held to determine whether New
Sutherland Divide Mining Company has
failed to comply with section 13 of the
Securities Exchange Act of 1934, as
amended, and the Rules, Regulations and
Forms promulgated by the Commission
thereunder, in, the respects set forth
above; and if so, whether it is necessary
or appropriate for the protection of in-
vestors to suspend for a period not ex-
ceeding twelve months or to withdraw the
registration of the Common Capital
Stoek, 10¢ Par Value, Assessable; of said
New Sutherland Divide Mining Company
on said San Francisco Mining Exchange;

It is further ordered, Pursuant to the
provisions of section 21 (b) of the Se-

curities Exchange Act of 1934, as
amended, that for the purpose of such
hearing, John G. Clarkson, an officer of
the Commission, is hereby designated to
administer oaths and affirmsations, sub-
poena, witnesses, compel their attend-

‘ance, take testimony and require the

production of any hooks, papers, corre-
spondence, memorandsa or other records
deemed relevant or material to the- in-
quiry, and to perform all other duties
in connection therewith authorized by

law;

It is further ordered, That the taking
of testimony in this hearing begin on
the 21st day of October at 10:00 A. M.
at the Regional Office of the Securitles
and Exchange Commission, 625 Market
Street, San Francisco, California, and
continue thereafter at such time and
place as the officer hereinbefore desig-
nated may determine.

By the Commission.

[sEaLl FRrANCIS P, BR2SSOR,
Secretary.
[F.R. Doc. 41-7306; Filed, September 30, 19415

11:42 a. m.]

[File No. 70-402]

IN THE MATTER OF CITIES SERVICE POWER
& LagHT COMPANY

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 29th day of September, A. D, 1941,

The above named person having filed

.a declaration pursuant to the Public

Utility Holding Company Ach of 1935,
particularly section 12 (¢) thereof and
Rule U-42 thereunder, regarding the ex-
penditure by the Company of not to ex-
ceed $100,000, in addition to amounts
permitted by Rules and prior authoriza-
tion of the Commission, in the acquisi-
tion of its outstanding prefeired stock
during the period beginning with the
date of this order and ending one year
from such date, the acquisitions to be
made at such times and from time to
time during said period as in the judg-
ment of the Management of the Comi-
pany may be desirable or appropriate and
to be made in the open market either
through brokers or dealers on securities
exchanges or in the over-the-counter
market, or at private sales, at the cur-
rent market prices prevailing at the time
of purchase; but no such acquisitions to
be made at a price exceeding the invol-
untary liquidating value thereof of $100
per share nor from any affiliated Com-
bany; and -
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Said declaration having been filed on
September 15, 1941, and notice of sald
filing having been duly given in the form
and manner prescribed by Rule U-23
promulgated pursuant to said Act, and
the Commission not having received o
request for a hearing with respect to said
declaration within the period specified

-in said notice, or otherwise, and not hav-
ing ordered a hearing thereon: and the
above named party having requested that
said declaration, as filed, become effec~
tive forthwith; and

The Commission deeming it appro-
priate in-the public interest and in the
interest of investors and consumers to
permit the said declaration, pursuant to
Rule U-42, to become effective, and being
satisfied that the effective date of such
declaration should be advanced:

It is hereby ordered, Pursuant to said
Rule U-23 and the applicable provistong
of said Act and subject to the terms and
conditions prescribed in Rule U-24, that
the aforesaid declaration, be, and hereby
is, permitted to become effective forth-
with.

By the Commission.

[seanl Frarcis P. BRASSOR,
Secretary.
[F. R. Doc. 41-7307; Filed, September 30, 1041;
11:42 a, m.|

[File No. 70-398]
IN THE MAaT1ER OF KEYES FIBRE COMPANY
ORDER GRANTING EXEMPTION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C,,
on the 27th day of September, A, D. 1041,

Keyes Fibre Company, a subsidiary
company of New England Public Service
Company, a registered holding company,
having filed an applicetfon pursuant to
the third sentence of section 6 (b) of tha
Public Utility Holding Company Act of
1935 regarding the issue and sala of
$1,400,000 principal amount of the First
Mortgage Sinking Fund 414% Bonds and
having in this connection applied for
exemption of such issue and sale from the
provisions of Rule U-50 promulgated
under said Act:

It is ordered, That safd lsste and sale
be and the same hereby is exempted from
the provisions of Rule U-50, jurisdiction
being reserved as to the application pur-
suant to section 6 (b).

By the Commission.

[seavnl Francis P. BRASSOR,
Secrelary.

[®. R 2ec. 41—73(1)8 ;‘ned, Siptember 30, 1041;
2 f, m,



